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service sectors

I. Economic environment

(1) Main Economic Features

1. Antigua and Barbuda's economy is heavily dependent on services, particularly tourism and financial services.  Antigua and Barbuda experienced high rates of economic growth in the 1980s and early 1990s, before slowing down in the mid 1990s, due partly to the effect of hurricane damage.  Antigua and Barbuda's GDP per capita, at US$9,780 in 1999, appears to be the highest among OECS countries.  However, this and other economic indicators must be consider with reservation as there are serious shortcomings in the scope of available statistics, particularly with respect to trade.  This greatly hinders an assessment of the economic situation of Antigua and Barbuda.  

(ii) Structure of the economy

2. Tourism is the dominant activity in the economy accounting directly or indirectly for more than half of GDP.  The services sector accounts for some 80% of GDP.  Financial services have been traditionally important for Antigua and Barbuda, and gained share of GDP between 1995 and 1999.  However, the authorities noted that, in 1999 offshore financial services were seriously hurt by financial sanctions imposed by the United States and the United Kingdom, which considered that anti-money-laundering controls in Antigua and Barbuda had been loosened.  Since then, the Government has made efforts to comply with foreign demands in order to have the sanctions lifted (Chapter IV(2)).

3. Transportation is also an important contributor to GDP, partly due to cruise activity and the role of Antigua's airport as a regional hub.  Construction has gained importance in GDP in recent years, as a consequence of the Government's investment projects, and the reconstruction effort after the hurricanes.  Antigua and Barbuda's agricultural production, which represents only some 4% of GDP, is mainly directed to the domestic market;  the sector is constrained by the limited water supply, and labour shortages that reflect the attraction of higher wages in tourism and construction.  Manufacturing comprises enclave-type assembly for export, and some production for the domestic market;  major products are roofing galvanize, rum, garments, agri-processing, and handicrafts;  its contribution to GDP is very small, at slightly over 2% (Table I.1).

(iii) Macroeconomic developments 

(a) Output, employment, and prices

4. During the period 1983-89, real GDP grew strongly, at an average rate of 10.5% a year.  Based on monetary discipline, through its membership in the Eastern Caribbean monetary union, inflation remained on average less than 4% a year.  Growth was accompanied by a deterioration in the current account deficit, which was covered by government borrowing on commercial terms, thus raising the external public debt ratio from 32% of GDP in 1980 to 80% in 1989.  Growth slowed down somewhat in the early 1990s, to an average rate of 4% between 1992 and 1994, and became weaker in the second half of the 1990s. 

5. The economy expanded by an average annual rate of 2.9% between 1995 and 1999;  growth in 2000 is estimated at 3.6% (Table I.2).  Growth in the 1995 and 1996 period was affected by the fall-off in tourism following Hurricane Luis.  Since 1997, growth has been picking up, despite the negative effects of the hurricanes that hit Antigua in 1998 and 1999.  The effect of the natural disasters is reflected in the decline of the share of exports of goods and services in GDP between 1995 and 1998. Imports also contracted in the same period. 

Table I.1

Antigua and Barbuda gross domestic product, by sector, 1993-99

(Percentage of GDP)
Sector
1993
1994
1995
1996
1997
1998
1999

Agriculture, livestock, forestry, fishing
4.1
3.7
3.9
3.9
4.1
4.0
3.9

  Crops
1.3
1.0
1.1
1.1
1.2
1.1
1.1

  Livestock
0.9
0.9
0.9
0.9
0.8
0.8
0.8

  Forestry
1.8
1.8
1.8
1.8
2.0
2.0
2.0

  Fishing
0.1
0.1
0.1
0.1
0.1
0.1
0.1

Mining and quarrying
1.6
1.5
1.7
1.7
1.7
1.7
1.7

Manufacturing
2.4
2.3
2.3
2.2
2.2
2.3
2.2

Electricity and water
4.7
5.0
4.0
3.1
3.2
3.0
3.0

  Electricity
4.2
4.3
3.7
3.0
2.8
2.7
2.7

  Water
0.5
0.6
0.4
0.1
0.4
0.3
0.3

Construction
9.5
9.3
10.4
10.9
11.1
11.8
12.2

Wholesale and retail trade
9.9
9.8
10.8
10.7
10.6
10.8
10.8

Hotels and restaurants
14.4
15.6
13.3
13.6
13.3
12.2
12.0

Transport 
12.8
12.6
11.7
12.1
12.9
12.5
12.4

     Road transport
5.5
5.3
4.8
5.0
5.4
5.3
5.3

     Sea transport
1.8
1.7
1.9
1.8
1.9
1.8
1.9

     Air transport
5.5
5.6
5.0
5.2
5.6
5.4
5.3

Communications
6.6
7.2
7.9
7.8
7.9
8.1
8.3

Banks and insurance
8.2
7.4
8.2
8.7
9.5
10.0
10.2

  Banks
6.2
5.5
6.3
6.5
7.4
7.8
8.1

  Insurance
2.0
1.9
2.0
2.0
2.1
2.1
2.1

Real estate and owner occupied dwellings
7.6
7.2
6.6
6.8
6.8
6.8
6.8

Producers of government services
16.9
16.9
18.5
17.8
16.9
17.6
17.4

Other services
7.2
7.1
7.7
7.5
7.5
7.4
7.4

Less:  Imputed banking service charge
5.9
5.6
6.9
6.7
7.7
8.3
8.6

Total
100.0
100.0
100.0
100.0
100.0
100.0
100.0

Source:
Information provided by the authorities of Antigua and Barbuda.

6. Unemployment statistics are scant but the authorities estimate the unemployment rate to be around 7%;  nevertheless, labour shortages exist in certain areas.  An up-to-date series of consumer prices is not available, although some estimates exist (Table I.2).  The best available indicator of changes in prices is the GDP deflator, which fell to 1.9% in 1999 from 2.8% in 1998.  Prices are expected to have been under control in 2000, due to modest wage increase claims and subdued goods prices.  Owing to the formula used to adjust taxes on petrol when international prices change, the increase in world oil prices was not, by and large, passed to consumers.  In general terms, the currency peg to the U.S. dollar has helped to keep prices under control and prevent the economy from overheating when there is, for example, an investment boost.

(iv) Fiscal policy

7. The authorities noted that fiscal policy receives first priority among economic policies.  In early 1996, the Government created the Tax Compliance Unit within the Ministry of Finance to improve collection procedures and reduce evasion, which is a serious problem.  The authorities reported, for example, that hotels under-pay up to 60% of hotel tax payments, which is the only tax many of them pay as a result of tax concessions (see below).  The Unit has proved effective:  collected outstanding arrears amount to some 0.5% of GDP per year.  Antigua and Barbuda does not apply any income taxes on individuals, only on businesses (corporate and non-corporate).

Table I.2
Basic macroeconomic indicators, 1995-2000
(Year to year percentage change, unless otherwise specified)


1995
1996
1997
1998
1999a
2000b

Real sector







GDP at market prices (EC$ million)
1,332.7
1,459.0
1,568.8
1,680.3
1,769.2
1,856.8

Private consumption (% of GDP)
55.6
61.0
54.9
57.5
..
..

Government consumption (% of GDP)
21.7
20.7
20.7
21.7
..
..

Private investment (% of GDP)
29.0
31.0
26.0
26.8
..
..

Public investment (% of GDP)
4.0
4.0
6.6
5.4
..
..

Exports of non-factor services (% of GDP)
85.3
75.2
77.7
72.9
..
..

Imports of non-factor services (% of GDP)
95.6
92.1
85.9
84.3
..
..

Real GDP at factor cost (EC$ million)
981.7
1,041.8
1,092.2
1,142.0
1,194.1
..

Real GDP at factor cost (Growth rate)
-5.0
6.1
5.6
3.9
4.6
3.6

Total investment/GDP
33.0
35.5
32.8
32.4
..
..

Gross domestic savings/GDP
28.3
19.1
19.0
16.1
..
..

Foreign savings
4.6
18.9
13.8
16.3
..
..

Unemployment (% labour force)
..
..
..
..
7.0
..

GDP deflator
3.0
2.7
2.2
2.8
1.9
0.2

External sector







Merchandise exports (% GDP)
10.7
7.2
6.7
6.0
5.5
5.4

Merchandise imports (% GDP)
50.3
59.6
56.0
55.4
51.8
54.5

Balance of goods (% GDP)
-39.7
-51.6
-49.3
-48.6
-46.3
-49.1

Current account balance (% GDP)
-0.1
-13.2
-11.1
-14.1
-9.5
-13.0

Outstanding external public debt (% GDP)
3.5
87.2
80.4
68.0
60.2
56.0

Public sector external arrears (% GDP)
..
84.6
70.0
27.7
24.6
16.3

Real effective exchange rate (12-month percentage change) 
0.4
3.9
5.4
-0.5
4.5
7.6

General government finance







Central government current account balance (% of GDP)
-0.1
0.1
0.1
-1.3
-2.4
..

Capital expenditure and net lending (% of GDP)
-3.3
-2.0
-3.3
-2.7
-7.0
..

Central government balance (% GDP)
-3.4
-1.9
-3.2
-4.0
-9.4
-12.0

Public sector savings (% of GDP)
-1.9
-0.2
-1.3
0.6
-1.7
-0.8

Overall public sector balance
-6.5
-40
-8.4
-4.4
-7.7
-7.5

Money 







Money supply, M1 (end of period)
33.2
-9.6
3.9
23.2
1.3
..

Broad money, M2 (end of period)
21.4
-5.0
8.6
15.3
10.5
4.3

..
Not available.

a
Preliminary.

b
Projection.
Source: 
Information provided by the authorities of Antigua and Barbuda;  and IMF (2001).

8. The fiscal situation was strained during most of the 1990s, mainly due to insufficient revenue but also reflecting significant levels of capital expenditure.  In order to respond to this situation, the Government introduced a number of tax measures in late 1994:  the customs service tax was doubled to 5%;  the sales tax on restaurants was extended to non-hotel establishments;  and a cruise-ship passenger tax was introduced, but never implemented.  In 1995, an education levy of 2.5% on wages and salaries was introduced, as were several licence fees, and the base for property taxation was raised.  Partly as a result of these measures, between 1995 and 1997, the fiscal situation improved and the current balance posted a surplus.  The authorities noted that the financing policy has generally been to try to limit the capital expenditure budget to the current account surplus (if any).  Any required financing is to be done with soft external lending.

9. Since 1998, current expenditure has been increasing, leading to a current account deficit;  this increase has been faster than the decline in capital outlays, so the overall fiscal balance has deteriorated.  Following the IMF Article IV consultations, the Central Government's overall fiscal deficit rose to 9.3% of GDP in 1999, from 5% in 1998;  this was due to a decline in revenue caused mainly by import duty exemptions, and to increases both in current and capital expenditure.  The Central Government's overall deficit is estimated to have reached 12% of GDP in 2000, mainly due to delays in implementing revenue measures and higher capital spending.  The overall public sector deficit reached 7.7% of GDP in 1999;  the deficit for 2000 is estimated at some 7.5% of GDP, in line with the budgeted deficit, estimated at some 8% of GDP.

10. A major problem faced by the authorities has been the erosion of the tax collected through waivers granted on import duties in the past few years.  The authorities estimated the cost of these waivers at around EC$60 million per year (US$23 million) in 1994 and 1995;  EC$129 million in 1996 (waivers granted for reconstruction due to the passage of Hurricane Luis);  EC$72 million in 1997;  and EC$137 million in 1998 (the waivers increased following Hurricane Georges).  In 2000, waivers were estimated at EC$96 million, or some 10% of total imports;  this amount exceeded the actual import duties collected.  No information was available for 1999.

11. Two new fiscal measures were introduced in 2000:  the amendment of the Property Tax Act, to base tax determination on the replacement cost, which will come into effect as of 2001;  and the amendment of the Income Tax Act, to smooth and improve tax collection through a 2% a month of tax on gross receipts.  The authorities were also considering an increase in the consumption tax before Phase IV of the CET schedule of reductions is implemented.  All fiscal measures have been focused on improving revenue collection, not on curtailing expenditure.  The authorities expect the fiscal burden to be relieved by lower capital expenditure in the near future, since all the major infrastructure projects currently implemented are expected to be completed by the end of 2001.  These include the expansion of the airport, the construction of a hospital, a Government complex, and a new market, and have been implemented mainly by local developers or consortiums organized by local banks.  Although some new investment projects are expected in the near future, they will be financed mostly with private funds.  The new projects include:  a new port (the St. John's Harbour Development);  a road improvement programme, financed with Kuwaiti funds;  a fisheries development project, financed by Japan;  and a mega ship dock to increase the number of cruise presence.  The authorities have noted that there are also plans to build a 60 acre industrial park, which would be privately financed but will receive support from the Government through tax incentives.  

(v) Monetary and exchange rate policy

12. As a member of the Eastern Caribbean Currency Union, Antigua and Barbuda has no independent monetary or exchange rate policy.  Monetary and exchange rate policy is determined by the Monetary Council of the Eastern Caribbean Central Bank (ECCB), which has been responsible for monetary policy for the whole OECS area since 1976, keeping the EC dollar pegged to the U.S. dollar at a rate of EC$2.70/US$1.  As a consequence, the real effective exchange rate terms appreciated by some 10% between 1995 and 1999. 

13. Like other Eastern Caribbean States, Antigua and Barbuda maintains exchange controls on capital and non-trade current transactions.  In 1997, the ECCB recommended an increase of the limit of foreign exchange purchases from EC$100,000 per person per year up to EC$250,000;  with purchases for amounts above EC$250,000 requiring the approval from the Ministry of Finance.  Antigua and Barbuda has not yet implemented this change, but the authorities have noted that the Government is presently (early 2001) considering raising the limit on foreign exchange purchases to EC$250,000.

14. In recent years, the liquidity requirements of both the public and the private sectors have led to a swift increase in credit, reflected in an expansion in monetary liabilities;  broad money (M2) grew by 38% between early 1997 and end 1999.  The liquidity situation is tight, particularly considering the economic expansion in 1999 and 2000;  interest rates have remained stable, however, with benchmark lending rates at between 10.5-12%.

(vi) Balance of payments

15. The current account deficit widened in 1996 and has remained at around 10% of GDP or above.  The current account deficit responds to a structural trade deficit of around 50% of GDP:  exports of goods are a mere tenth of imports.  The services balance posts a surplus of some 40% of GDP, which corresponds approximately to the surplus in travel.  In recent years, this has been augmented by a surplus in the trade of insurance services (Table I.3). 

Table I.3

Balance of payments, 1995-99

(US$ million)


1995
1996
1997
1998
1999

Current account balance
-0.5
-71.2
-64.4
-87.9
-62.4

Goods and services
-43.2
-78.3
-51.1
-60.0
-53.1

Exports (f.o.b.)
53.1
38.9
38.8
37.4
35.9

Imports (f.o.b.)
301.8
321.8
325.8
344.3
339.2

Trade balance
-248.6
-282.9
-287.0
-307.0
-303.3

Services (net) of which,
205.4
204.6
236.0
247.0
250.2


Transportation
10.2
9.2
13.5
3.0
-0.6


Travel
223.6
231.9
250.8
233.8
259.7


Insurance services
-14.4
-15.9
-12.9
3.3
3.6


Other business services
-6.8
-16.8
-11.5
-8.4
-6.7


Government services
-7.2
-4.4
-3.9
-3.3
-5.9

Income (net)
-26.7
-24.5
-25.6
-27.2
-29.9

Compensation of employees
-0.2
0.0
0.0
0.0
0.0

Investment income
-26.5
-24.5
-25.6
-27.2
-29.9

     Direct investment (net)
-13.2
-15.1
-15.1
-15.5
-21.8

     Portfolio investment (net)
1.6
1.8
1.6
1.6
0.8

     Other investment (net)
-14.9
-11.2
-12.1
-13.3
-8.9

Current transfers
69.4
31.6
12.3
-0.7
20.6

Capital and financial account balance 
-3.6
61.2
76.1
71.4
49.6

  Capital account
7.0
3.6
9.2
13.5
8.4

    Capital transfers
7.0
3.6
9.2
13.5
8.4

    Acquisition and disposal of non-financial assets
0.0
0.0
0.0
0.0
0.0

 Financial account
-10.6
57.6
66.9
57.9
41.2

    Direct investment (net)
31.5
19.4
22.9
27.4
26.5

    Portfolio investment (net)
-0.1
-1.6
0.0
-0.3
2.7

    Other investment (net)
-42.0
39.9
44.0
30.7
12.0

Net errors and omissions
17.7
-1.2
-8.7
25.0
23.2

Overall balance
13.6
11.3
-3.0
-8.5
-10.4

Change in reserves
-13.6
11.7
-3.0
-8.5
-10.4

Current account deficit/GDP
-0.1
-13.2
-11.1
-14.1
-9.5

Trade deficit/GDP
-50.4
-52.4
-49.4
-49.3
-46.3

Services balance/GDP
41.6
37.9
40.6
39.7
38.2

Source:
Eastern Caribbean Central Bank (2000a).

16. The deficit in the current account, which reflects the gap between investment and domestic savings, has been financed partly through foreign direct investment, but mainly with external borrowing, which has led to a difficult debt payment situation characterized by substantial payment arrears.  The Government cleared its arrears to the Caribbean Development Bank with cash payments in 1996-97, and initiated negotiations with Japan in early 1997 for the arrears to official bilateral export credit agencies.  Despite this, in mid 1997 external arrears were equivalent to some 79% of GDP.  To address this, Antigua and Barbuda was obliged to seek the renegotiation of its external debt with certain creditor countries.  The debt with Italy was rescheduled in 1998;  the bilateral debts with France and the United Kingdom were rescheduled in 1999 and 2000, and negotiations with Japan were ongoing in early 2001.  The authorities noted that the rescheduling of the debt reduced arrears by some EC$90 million.  According to IMF estimates, these arrears represented some 16.3% of GDP in 2000.

(2) Developments in Trade

17. The assessment of trade flows in this section is merely indicative;  more rigorous analysis is precluded by the lack of detailed trade statistics for Antigua and Barbuda.  The authorities noted that this is because accounts of import movements are compiled manually;  this situation is expected to improve once ASYCUDA is put into use.  Thus, the figures presented below are based on trading-partner sources;  however, this approach is, in turn, limited by inadequate reporting by some OECS members, which would be expected to be among Antigua and Barbuda's significant trading partners.

18. Notwithstanding statistical problems, it is clear that the volume of exports of merchandise is very limited, covering just 10% of imports.  Some three quarters of exports appear to be manufactured goods.  The main imports are machinery and transport equipment, in particular motor vehicles, as well as office machines and telecommunications equipment (Tables AI.1 and AI.2).

19. The main trading partners of Antigua and Barbuda are the countries of the European Union, in particular the United Kingdom, the United States, and Canada, for both exports and for imports (Tables AI.3 and AI.4). 

(3) Trends and Patterns in Foreign Direct Investment (fdi)

20. Antigua and Barbuda is a net recipient of foreign direct investment, particularly in tourism, but also in the financial subsector.  Investment has been encouraged by the numerous incentives put in place by the tax system, and by relatively free capital movement.  In recent years, the Government has also been attempting to attract investment in the manufacturing sector, through the establishment and consolidation of the Antigua and Barbuda Free Trade and Processing Zone and the granting of free-zone status to enterprises operating outside the Zone.  There are also plans to build a 60 acre industrial park.

21. Foreign direct investment net inflows in the period 1995-99 totalled US$ 127.7 million.  Net outflows of direct investment income were US$80.7 million in the same period;  however, some 30% was reinvested in Antigua and Barbuda.

(4) Outlook

22. The authorities stated that their main economic policy objective is to diversify the economy and establish a regulatory framework.  To this end, they have identified a number of growth areas, including:  tourism;  agriculture and fisheries (development of a processing plant for fish, and fabrication of cigars);  services (e-commerce, Institute of Training in Technology, health services, drug rehabilitation centre);  and manufacturing (development of an industrial park).  The authorities plan to continue the process of partial privatization, mainly through partnerships.  They are envisaging the privatization of the Agricultural Development Corporation. 

23. The economy is expected to grow by some 6% in 2000 and at a similar rate in 2001.  While inflation is likely to remain under control, there could be some stress coming from the labour market, which is tight.  The fiscal situation is likely to remain strained:  the authorities were expecting an overall fiscal deficit of some 8% of GDP in 2000, of which some 2.6% is unfunded deficit.  The main risk factors for the economy are further natural disasters and, an increase in international interest rates, in view of the difficult debt situation.

II. trade policy regime

(1) General Constitutional and Legal Framework 

24. Antigua and Barbuda attained the status of associated State with Britain in 1967 and Independence in 1981.  Antigua and Barbuda is a constitutional monarchy with a parliamentary system based on the British model.  The Head of State is the British Monarch, represented by the Governor General. 

25. The Head of the Government is the Prime Minister, who is the leader of the majority party in the House of Representatives and presides over the Cabinet.  Cabinet is accountable to Parliament.  The Prime Minister is appointed by the Governor General, who can revoke his appointment following a vote of no confidence.  Ministers are appointed by the Governor General, on advice of the Prime Minister, from among Members of the House and the Senate.  The Governor General, acting in accordance with the Prime Minister may dissolve Parliament.  The Prime Minister and his Cabinet have responsibility for concluding and signing trade treaties and trade-related agreements with foreign countries.

26. Antigua and Barbuda has a bicameral legislature.  The legislative branch is comprised of the House of Representatives, the Senate, and the Governor General, who together constitute the Antigua and Barbuda Parliament.  The Constitution requires Parliamentary elections every five years, but they can occur sooner.  The House of Representatives consists of 17 members elected by universal adult suffrage (16 Parliamentarians for Antigua and one for Barbuda).  The Upper House or Senate is composed also of 17 Members, who are appointed by the Governor General, 15 for Antigua and two for Barbuda.

27. The Barbuda Council is the principal organ of local government for the island of Barbuda.  The Barbuda Council administers agriculture and forestry issues, public health, medical and sanitary facilities, electricity, water, and other public utilities;  constructs, improves and maintains roads;  and raises and collects revenue to meet expenses involved in executing its functions.

28. In the hierarchy of domestic legislation, the Constitution is the supreme law of the land and all other laws must conform to it.  The Constitution may be amended if, on its final reading in the House, the amending Bill is supported by the votes of not less than two thirds of all Members of the House and Senate.  

29. The law-making process begins with the introduction of bills (Drafts Acts of Parliament).  Bills may be introduced in either the House of Representatives or in the Senate, except for bills dealing with finance (money bills), which must be introduced in the House of Representatives.  After its introduction in the House, a bill goes through various stages;  it is presented and published in a First Reading, and debated in a Second Reading.  Once passed by the House, the bill is placed before the Senate, where a similar process is followed.  After Senate passage, the bill is presented to the Governor General for assent.  The bill then becomes law and the Clerk of the House ensures its publication in the Government Gazette.  Laws are drafted on the recommendation of the relevant ministries.

30. The legal system in Antigua and Barbuda is based on the British legal system:  criminal and civil cases are heard in both the magistrate and the high courts.  There is also an industrial court, which deals with matters arising from labour and employment disputes.  In all cases, there is a right to appeal to the Eastern Caribbean Court of Appeal.  Final appeal is to the Judicial Committee of the Privy Council, a group of judges from Commonwealth Countries, which sits in England.  

(2) Trade Policy Formulation and Implementation

31. Economic policy is formulated at the ministry level and forwarded to the Cabinet for approval.  International treaties have no legal effect unless they have been incorporated into the domestic laws of Antigua and Barbuda.  According to the authorities, the Marrakesh Agreement did not become part of domestic law in its entirety, but parts of it are currently being enacted into the domestic law.  The Judiciary has a role in administering trade-related decisions only if a particular trade treaty is part of the domestic laws.  The private sector would express its views through the relevant Ministers and Ministries and in specially arranged consultation sessions.  A Steering Committee for WTO issues has been created recently, to deal with notification and implementation issues.

32. The Ministry of Economic Development, Trade, Industry and Commerce, as directed by the Cabinet, is responsible for the formulation and implementation of all trade-related policies (Table II.1).  The authorities noted that the Ministry is currently putting in place a trade policy section for the formulation of policies.  Policies formulated by technicians in the Ministry of Economic Development, Trade, Industry and Commerce are reviewed by the Minister, returned to the technician for amendments, passed on to Cabinet for approval, and finally returned to the Ministry for implementation. A number of proposals are passed on to the OECS Secretariat for comment.  Under the Caribbean Community and Common Market (CARICOM) Agreement, it is expected that Antigua and Barbuda will coordinate all aspects of its trade policy, investment issues, and foreign affairs, with its CARICOM partners.  Greater coordination is envisaged as the CARICOM Single Market and Economy (CSME) becomes operational.  

33. The Ministry of Economic Development, Trade, Industry and Commerce has responsibility for carrying out periodic reviews and assessment of trade policy.  As much as possible this is done in consultation with the private sector and other ministries.  The authorities noted that a formal review body is to be established in the near future, which would include the participation of the private sector.

34. The emphasis in Antigua and Barbuda's trade policy has changed over time, from an inward-looking import-substitution regime to a more outward orientation in the last ten years.  The authorities have stated that the cornerstone of Antigua and Barbuda’s current development policy is the encouragement of local and foreign investment.  With respect to its foreign trade strategy, the Government has identified the following areas for improvement:  public sector reform;  streamlining of bureaucratic procedures;  a competition policy to regulate restrictive business practices in the domestic market;  the development of international standards;  and diversification of the economy from high dependence on tourism into other service activities.  A broader policy goal is the accession of CARICOM to the Free Trade Areas of the Americas (FTAA), and completion of the CARICOM Single Market and Economy.

Table II.1

Main government agencies

Government ministry/agency
Area of responsibility

Prime Minister

Customs Department


Foreign affairs, CARICOM and OECS affairs, overseas representation, defence, money laundering, International Financial Services Regulatory Authority, merchant shipping, shipping registration, free trade and processing zones, telecommunications, energy, finance, information, gaming, treasury, customs, post office, sea ports, harbours, port authority, Tax Compliance Unit, social security

Tariffs, import controls, customs valuation and administration, rules of origin, changes of the CET

Ministry of Economic Development, Trade, Industry, and Commerce 
Domestic, OECS, CARICOM, and foreign trade, formulation of trade policy, coordination of trade in services, negotiations of free-trade area agreements, antidumping and countervailing duties, competition policy, consumer affairs, bureau of standards, price controls, small business development, Industrial Development Board, consumer protection, incentive schemes, trade facilitation, export promotion, privatization

Bureau of Standards
Implementation and development of standards, weights, measures

Industrial Development Board
Export development, small business and micro business development

Ministry of Legal Affairs and Justice
Administration of intellectual property rights.  Drafting of legislation and amendments

Ministry of Planning, Implementation, and Public Service
Planning, statistics, implementation, public service, public service reform

Ministry of Agriculture, Lands and Fisheries

Agriculture, lands, fisheries, Central Marketing Corporation, veterinary services, plant and animal quarantine, sanitary and phytosanitary measures

Ministry of Tourism and Environment
Tourism, tourism development, environment

Source:
Information provided by the authorities of Antigua and Barbuda.

(3) International Relations 

(i) World Trade Organization

35. Prior to independence, Antigua and Barbuda applied GATT de facto as member of the metropolitan territory of the United Kingdom.  Antigua and Barbuda became a GATT contracting party on 30 March 1987, under Article XXVI:5(c) with its rights and obligations under GATT retroactive to the date of Independence, on 1 November 1981.
  Antigua and Barbuda is a founding WTO Member and extends at least MFN treatment all its WTO trading partners.

36. The Marrakesh Agreement is not part of the Laws of Antigua and Barbuda.  Antigua and Barbuda has made scant progress in the process of incorporating the results of the Uruguay Round into domestic legislation:  at present, none of the areas of the Uruguay Round has been enacted into the domestic laws of Antigua and Barbuda.  As a result, a private individual cannot invoke any WTO provision before domestic courts. However, the authorities noted that the OECS Trade Policy Project, which is funded by Canada and provides assistance, among other things, for the implementation of the WTO Agreements, was in progress in early 2001.  Also, new intellectual property legislation to reflect commitments under the WTO had been drafted in late 2000 and was expected to be enacted in 2001.

37. Under the GATS, Antigua and Barbuda made initial commitments on:  tourism;  professional services;  computer and related services;  research and development;  recreational services;  maritime transport;  and financial services (Chapter IV).  Antigua and Barbuda presented an offer in the extended WTO negotiations on telecommunications, but did not participate in the continued negotiations on financial services.  

38. Antigua and Barbuda has made only one notification to the WTO (as at mid 2000), to inform the WTO Committee on Subsidies and Countervailing Measures that it maintained no measures that require notification.
 

39. Antigua and Barbuda has not participated, as defendant or plaintiff in any case brought to the WTO Dispute Settlement Body.

(ii) Regional and bilateral agreements

40. The authorities noted that Antigua and Barbuda is in favour of the regional integration movement.  The Government of Antigua and Barbuda expects that finalization of the OECS and CARICOM Single Market and Economy will create better coordination of trade policy, investment issues, and foreign affairs, with its CARICOM partners.  There have been no trade-related issues or conflicts between Antigua and Barbuda and its trading partners in the period 1994 to the present.

41. Antigua and Barbuda is a full member of the Caribbean Common Market (CARICOM), which initiated a process for the establishment of a Customs Union in 1991, with the implementation of the Common External Tariff (CET).  CARICOM has signed bilateral trade agreements with Colombia, Cuba, Venezuela, and the Dominican Republic.

42. Antigua and Barbuda's exports are granted preferential access to the EU market, under the ACP-EU Agreement (the ACP-EU Partnership Agreement signed at Cotonou and the Fourth Lomé Convention).  The Caribbean Basin Initiative provides for duty-free access to the U.S. market for a range of Antigua and Barbuda's exports.  Exports from Antigua and Barbuda also enjoy preferential access to the Canadian market through CARIBCAN.  Despite these preferences, exports under the CBI and CARIBCAN are limited.

43. Exports of a number of Antigua and Barbuda's products are eligible for the Generalized System of Preferences (GSP) schemes of Australia, Bulgaria, Canada, the Czech Republic, the European Union, Hungary, Japan, New Zealand, Norway, Poland, Russia, the Slovak Republic, Switzerland, and the United States.  The range of products varies according to each country's scheme.

(4) Investment Policy

44. The main thrust of Antigua and Barbuda's foreign direct investment policy is to encourage all development projects considered of interest by the authorities by offering a package of incentives to nationals and non-nationals.  The authorities noted that, although in the past there have been attempts to protect local industry against import competition, and investment policy has been used to this end (trade-diverting), the policy now generally leans toward free trade, and the kind of investment sought is trade creating.  No areas are reserved for domestic investors;  100% foreign ownership is permitted and there is national treatment for foreign firms.

45. In general terms, there are no restrictions on the repatriation of dividends.  However, an Exchange Control approval is required for remittances over EC$100,000;  this is granted automatically in most cases.  An exchange levy of 1% is charged on outward movements of currency unless an exemption has been granted.  Local borrowings by a non-national are subject to a 3% stamp tax (including nationals of other CARICOM countries).  Land purchases are subject to the provisions of the Alien Landholders Act, and require an alien landholder's licence.
46. Investment policy is defined in the Investment Code.  Incentives are regulated by the Fiscal Incentives Act of 1974 (Cap. 172, Vol. 4 of the revised (1992) Laws of Antigua and Barbuda).  Corporation tax is imposed at a rate of 40% on profits for incorporated companies, unless granted an exemption under the Fiscal Incentives Act.  All other businesses pay tax at a rate of 25%.  Foreign investment profits receive normal national treatment, unless benefiting under the Fiscal Incentives Act.  Dividends from resident companies are not subject to withholding tax, and capital gains are not subject to taxation;  however, certain overseas payments, including management fees, are subject to withholding tax.

47. The legal basis for Antigua and Barbuda's tax holidays for investors is the Fiscal Incentives Act of 1974.  The length of the "holiday" depends on the amount of value added in Antigua and Barbuda (section 3(ii)).  Concessions may include:  exemption from the payment of corporate taxes on profits for a period of 15 years, renewable for a further 15 years;  waiver of all import duties and consumption tax on the importation of materials and equipment used in the operations of the company;  grant of an export allowance in the form of an extended tax holiday on profits from the exportation of goods produced in Antigua and Barbuda;  and the right to repatriate all capital royalties, dividends, and profits free of all taxes or any other charges on foreign exchange transactions.  Companies benefiting under the Act may also be exempted from exchange control regulations.

48. There is an active double taxation agreement with the United Kingdom (Income Tax (Double Taxation relief) (United Kingdom) Cap 21d of the Revised Laws of Antigua and Barbuda, 1992).  There is also a double taxation treaty with Canada and an investment and double taxation treaty with the United States.  The first version of the agreement with the United Kingdom, which went into effect in 1947, allowed certain classes of income derived in one country by a resident of the other country to be (subject to certain conditions) exempt from tax in the first country.  The classes of income covered were:  shipping and air transport profits;  certain trading profits not arising from a "permanent establishment";  patent and copyright royalties;  pensions other than Government pensions;  purchased annuities;  and earnings of temporary business visitors.  Three amendments were made to the agreement in 1968:  to provide that the exemption of dividends from any tax chargeable in addition to the tax on the paying company profits is not allowed in certain cases where the shareholder is a company having a substantial holding in the paying company; to provide that credit for tax on the profits out of which dividends are paid is to be given only where the recipient is a company;  and to provide that the agreement is not applicable to certain Antiguan companies which enjoy special privileges under Antiguan tax law.  
III. trade policies and practices by measure

(1) Measures Directly Affecting Imports

(i) Procedures

49. The legislation governing customs procedures is the Customs (Control and Management) Act No. 7 of 1993.  According to the authorities, under current legislation, patent, trade mark and copyright protection granted in the United Kingdom is automatically extended to Antigua and Barbuda.  According to the authorities, all imports require a formal entry certificate or warrant and may be cleared by the importer or by a customs broker.  Documents required by Customs to allow entry, include an invoice, a bill of lading or airway bill, an import licence when required, and a certificate of origin for CARICOM goods.  The authorities noted that goods are cleared generally within one to three days;  the length of time depends on the value of the shipment.  Customs decisions may be appealed to the Comptroller of Customs.  
(ii) Tariffs

(a) Structure

50. Antigua and Barbuda has applied the CARICOM Common External Tariff (CET) since 1 January 1994.  The Antigua and Barbuda Customs Tariff schedule is based on the Harmonized Commodity Description and Coding System (1988) and comprises 4,077 tariff lines at the seven-digit level.  The duty rates contained in the Schedule are in accordance with Phase I of the CET calendar of reductions, ranging from 0-40% for agricultural products (WTO definition) and from 0-35% for industrial goods.  Exceptions to the CET are included in Lists A, and C and D, with rates up to 45% (except for arms and ammunition which go up to 70%).  Most rates are ad valorem.  Tariff lines are categorized in accordance with value added and substitutability for domestic products.  A customs service tax of 5% is charged on all goods imported into Antigua and Barbuda, including those from other CARICOM countries. 

51. The authorities noted that Antigua and Barbuda was expected to move directly from Phase I to Phase IV of the CET reduction calendar in 2001.  They noted that the rates to be applied had already been determined in late 2000 by the Ministry of Economic Development, Trade, Industry and Commerce, and the Ministry of Finance.
52. Products included in List A are subject to a maximum customs duty of 40%.  List A includes 93 tariff lines, comprising mainly agricultural products, packaging material, ceramics, and a few electrical appliances such as washing machines and dryers, and sanitary fixtures.  Certain agricultural goods included in List A are subject to specific duties:  tomatoes, leeks,  ochroes, sweet peppers, other peppers, other vegetables (HS0709.009), pigeon and black-eye peas ‑ EC$0.88/100kg.;  shallots ‑ EC$1.65/100kg.;  coffee beans ‑ EC$0.22/kg.;  roasted coffee ‑ EC$0.44/kg.;  and coffee substitutes ‑ EC$0.26/kg.  List C contains 229 tariff lines, generally products that are highly revenue sensitive, mainly alcoholic beverages, tobacco, oil products, jewellery, electrical appliances and motor vehicles.  Rates applied on these products are generally higher than CET rates.  Rates fluctuate between zero and 70%.  Under List D, Antigua and Barbuda maintains rates of 35% for gas and other non-electric stoves (HS 7321.101);  refrigerators (HS 8418.20);  and electric stoves (HS 8516.601).

53. CET tariff changes occur at CARICOM level, but ultimate authority for tariff rates rests with Parliament.  Exceptions to the CET are agreed between CARICOM members and must be applied by the Community Council.  Antigua and Barbuda does not apply any seasonal tariffs or mixed or alternate duties.  

54. Revenue accruing from taxes on international trade and transactions (import duties, customs service tax, embarkation tax and others) are the main source of fiscal revenue in Antigua and Barbuda, accounting for some EC$134 million or 38% of total government revenue in 1999.  Income from customs duties and the customs service tax represented some 25% of total revenue.  However, the consumption tax levied on imports raises the share to some 45% of total revenue.  The average collected tariff, including the customs service tax, was 8.4% in 1999.  As a result of future liberalization through implementation of Phase IV of the CET reductions, tariffs are expected to lose importance as a source of government revenue, while the consumption tax and other duties on imports are expected to gain share in total revenue.

(b) Tariff bindings

55. Antigua and Barbuda bound all agricultural and industrial lines during the Uruguay Round. Tariffs on non-agricultural products were bound at a uniform rate of 50%, with a number of exceptions, including motor vehicles.  Agricultural products were generally bound at a ceiling level of 100%, with an implementation period of six years;  exceptions bound at higher rates include beer, spirits, margarine, and bananas (Table AIII.1).

56. The 5% customs service tax has not been bound as other duties and charges in the WTO.
(c) Average tariff and tariff range

57. Antigua and Barbuda has implemented only Phase I of the reductions of the CET (in 1993).  Rates range between 0 and 70%.  Most industrial products are subject to a rate of 25% or 30%;  a wide range of agricultural products is subject to a 40% tariff. 

58. The simple average MFN tariff in 2000 was 14.5% (19.5% including the customs service tax).  The average MFN tariff for agricultural products (WTO definition) was 20.9% (25.9%), and 13.1% (18.1%) for non-agricultural products (Table III.1).  Duty-free treatment is accorded on 12.5% of tariff lines for MFN imports.  Some 60% of the lines are subject to rates below 10%, and over 90% of tariff lines face rates of 20% or lower (Chart III.1).

(d) Tariff concessions 

59. Antigua and Barbuda, like the other CARICOM members, maintains a List of Conditional Duty Exemptions to the CET, applying tariffs at rates below CET rates.   The List also states the purposes for which the goods may be admitted into the importing Member State free of import duty or at a rate lower than the CET.  These goods may be imported at lower duties for purposes, generally, of sectoral development, economic and social development, health and safety, public sector procurement, and culture and sports.  However, some products may not benefit from these tariff concessions.  These items, contained in the List of Items Ineligible for Duty Exemption, include goods produced in the Caribbean Common Market in quantities considered adequate to justify the application of tariff protection.  

60. The incentives schemes applied by Antigua and Barbuda grant import duty exemptions for beneficiary industries (section 3(ii)).  Import duty concessions are also granted on an ad hoc basis through the use of administrative actions.  These waivers are very common in Antigua and Barbuda, and affect all kinds of goods, but in particular motor vehicles and construction materials.  In some cases they are linked to repairs of hurricane damage, in others they are granted on a case-by-case basis.  To obtain a waiver, an application is made to Cabinet, which issues an order in this respect.  These waivers reduce tariff collection revenue and explain the low level of the average collected tariff with respect to the average applied tariff.  According to the authorities, revenue forgone through import duty waivers was some EC$100 million between 1997 and 1999, or 75% of the tariff revenue collected in 1999.  The authorities noted that the number of waivers decreased in 2000. 
61. Citizens or residents of Antigua and Barbuda who arrive at any port of entry with accompanying baggage are entitled to an exemption from all duties and other taxes on personal effects (non-commercial items) to the value of EC$700 per year.  Exemptions from duties also apply on fresh fish (including shellfish) taken by Antigua and Barbuda fishermen and imported by them in their vessels.

Table III.1

Summary analysis of Antigua and Barbuda's tariff, 2000



Applied tariffs

Tariff plus 

customs service tax


No. of 
Average
Range 
CV 
Average
Range


Linesa
(%)
(%)




Total
4,077
14.5
0-70
0.9
19.5
5-75

By WTO category







Agriculture
623
20.9
0-45
0.8
25.9
5-50

Live animals and products thereof
113
23.1
0-40
0.7
28.1
5-45

Dairy products
13
15.0
5-35
0.7
20.0
10-40

Coffee and  tea, cocoa, sugar, etc.
98
23.0
0-40
0.7
28.0
5-45

Cut flowers and plants
16
22.5
0-40
0.9
27.5
5-45

Fruit and vegetables
127
26.4
0-40
0.6
31.4
5-45

Grains
29
17.6
0-40
0.9
22.6
5-45

Oil seeds, fats and oils and products
87
17.5
0-40
1.0
22.5
5-45

Beverages and spirits
67
25.1
5-45
0.5
30.1
10-50

Tobacco
7
19.3
5-35
0.7
24.3
10-40

Non-agriculture (excluding petroleum)
2,259
13.1
0-70
0.9
18.1
5-75

Fish and fishery products
49
21.3
0-40
0.8
26.3
5-45

Mineral products, precious stones/metals
213
11.8
0-35
1.0
16.8
5-40

Metals
383
8.4
0-35
1.0
13.4
5-40

Leather, rubber, footwear and travel goods
70
14.9
0-35
0.7
19.9
5-40

Wood, pulp, paper and furniture
147
17.2
0-35
0.8
22.2
5-40

Textiles and clothing
236
22.5
0-35
0.6
27.5
5-40

By ISIC sectorb







Agriculture and fisheries
207
19.6
0-40
0.9
24.6
5-45

Mining
57
7.5
0-35
1.7
12.5
5-40

Manufacturing
2,619
14.5
0-70
0.9
19.5
5-75

By stages of processing







Raw Materials
382
16.6
0-40
1.1
21.6
5-45

Semi-processed products
440
7.1
0-40
1.1
12.1
5-45

Fully-processed products
2,062
16.0
0-70
0.8
21.0
5-75

By HS section







01 Live animals and products
153
21.6
0-40
0.8
26.6
5-45

02 Vegetable products
213
20.2
0-40
0.9
25.2
5-45

03 Fats and oils
51
25.3
5-40
0.7
30.3
10-45

04 Prepared foods, etc.
224
22.6
0-45
0.6
27.6
5-50

05 Minerals
84
5.6
0-35
1.7
10.6
5-40

06 Chemicals and products
294
11.2
0-35
1.1
16.2
5-40

07 Plastics and rubber
92
13.5
0-35
0.8
18.5
5-40

08 Hides and skins
19
12.9
0-25
0.9
17.9
5-30

09 Wood and articles
48
16.8
5-35
0.7
21.8
10-40

10 Pulp, paper, etc.
78
14.3
0-35
1.0
19.3
5-40

11 Textile and articles
233
21.5
0-35
0.7
26.5
5-40

12 Footwear, headgear
29
21.9
0-35
0.5
26.9
5-40

13 Articles of stone
85
13.9
0-35
0.8
18.9
5-40

14 Precious stones, etc.
36
22.6
0-30
0.5
27.6
5-35

15 Base metals and products
379
8.9
0-35
1.0
13.9
5-40

16 Machinery
491
10.3
0-35
1.1
15.3
5-40

17 Transport equipment
136
11.9
0-35
1.0
16.9
5-40

18 Precision equipment
135
10.3
0-35
0.8
15.3
5-40

19 Arms and munitions
4
47.5
25-70
0.5
52.5
30-75

20 Miscellaneous manufactures
92
21.3
0-35
0.5
26.3
5-40

21 Works of art, etc.
8
25.0
25
0.0
30.0
30

a
Only 2,884 lines of a total number of 4,077 tariff lines are included in the detailed analysis because of nomenclature problems.

b
ISIC Classification (Rev.2), excluding electricity (1 line).

Source:
WTO Secretariat estimates, based on data provided by the Antigua and Barbuda authorities.
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(e) Tariff preferences

62. Antigua and Barbuda grants duty-free access to imports from other OECS and CARICOM countries (barring the exceptions), provided they meet the CARICOM rules of origin criteria.  Imports from these countries are, however, subject to the 5% customs service tax and to the consumption tax (see below).  Exceptions to the duty-free treatment are articles for which licensing is required under Article 56 of the CARICOM Treaty.  

(iii) Other levies and charges 
63. In addition to custom duties a number of other taxes are applied on imports.  A customs service tax of 5% is charged on all goods imported into Antigua and Barbuda, including those from other CARICOM countries.  A foreign exchange transaction tax of 1% is levied and all foreign exchange transactions;  it is collected by the commercial bank involved in the transaction.  Imported beverages in glass and plastic containers are subject to an environmental (returnable) tax of EC$0.25 per container.
64. A consumption tax, at rates of 0%, 15%, 20%, and 30%, is applied in accordance with the Consumption Tax Act, No. 28 of 1993.  Aerated beverages, and some types of motor vehicles are subject to a 50% consumption tax.  Petroleum products listed in the Third Schedule of the Act are subject to an adjusting specific tax rate, which depends on the difference between the international and the domestic (fixed) price.  Most primary agricultural goods are zero-rated, but processed agricultural products are generally subject to a 15% rate.  There is no distinction between locally manufactured products and imports for the application of the consumption tax.  Authority for all charges lies with the Custom Department.  The consumption tax is levied on the sale price in the case of domestically produced goods, and on the c.i.f. value plus the tariff (but not the customs service tax), in the case of imported products.  
65. Once all duties on imports are taken into account, tax incidence for some products may be high, exceeding 100% (Table III.2).
Table III.2

International trade and other taxes on selected imported products
HS heading
Product description
Tariff
CST
GCT
Total tax incidence



(%)

2203.00.1
Beer
45
5
50
122.5

2203.00.2
Stout
45
5
50
122.5

2208.40.1
Rum and tafia:  in bottles of strength not exceeding 46% vol.
45
5
20
79

2208.40.9
Rum and tafia:  other
45
5
20
79

8703.21.9
Other vehicles, with spark-ignition:  of a cylinder capacity not exceeding 1,000cc:  other
35
5
30
80.5

8703.22.90
Other vehicles, with spark-ignition:  of a cylinder capacity >1,000cc but <=1,500cc:  other
35
5
30
80.5

8703.23.2
Other vehicles, with spark-ignition:  of a cylinder capacity >1,500cc but <=1,800cc
35
5
30
80.5

8703.23.3
Other vehicles, with spark-ignition:  of a cylinder capacity >1,800cc but <=2,000cc
35
5
30
80.5

8703.23.4
Other vehicles, with spark-ignition:  of a cylinder capacity >2,000cc but <=3,000cc
35
5
50
107.5

8703.24.9
Of a cylinder capacity exceeding 3,000cc:  other
35
5
50
107.5

8703.31.9
Other vehicles, with compression-ignition:  of a cylinder capacity <=1,500cc:  other
35
5
30
80.5

8703.32.2
Other vehicles, with compression-ignition:  of a cylinder capacity >1,500cc but <=2,000cc:  other
35
5
30
80.5

8703.32.4
Other vehicles, with compression-ignition:  of a cylinder capacity >2,000cc but <=2,500cc:  other
35
5
50
107.5

8703.33.9
Other vehicles, with compression-ignition:  of a cylinder capacity >2,500cc:  other
35
5
50
107.5

2009101
Orange juice concentrated 
40
5
15
66

2009201
Grapefruit juice concentrated
40
5
15
66

2009301
Lime juice concentrated
40
5
15
66

Note:
Total tax incidence is ([{(1+tariff+CT)+(1+CST)}*100] - 1), where CT is the consumption tax and CST the customs service tax.

Source:
Information provided by the authorities.

(iv) Customs valuation and rules of origin

66. Antigua and Barbuda has not modified its domestic legislation to reflect the principles of the WTO Agreement on Customs Valuation.  Although the valuation process is governed by the Customs Control and Management Act of 1993, there is currently no legislation specifying the valuation methods to be used.  In practice, however, the transaction value is used as a first valuation method, followed by the use of reference prices, if there is doubt regarding value, or by further investigation by the Tax Compliance Unit of the Ministry of Finance.  Tariffs are applied to the c.i.f. value of imports.  Although Antigua and Barbuda generally applies reference prices based on international lists for customs valuation, North American Dealers Association (NADA) reference prices are used for the importation of used vehicles.  The authorities have noted, however, that these prices are low, equivalent to a 10% discount on internationally accepted bottom trade values. 

67. According to the authorities, customs compliance and valuation are a major problem in Antigua and Barbuda:  it is estimated that some 30-40% of invoices are fraudulent.  This has prompted the creation of a Tax Compliance Unit to conduct value verifications.  Declared values are verified by contacting suppliers;  a safeguard system is used to trigger investigations.  Preshipment inspections are not utilized.  During an investigation, goods may be cleared if a deposit equivalent to the import duty plus the customs service tax plus the consumption tax is paid.  The Unit is assisted in its investigations by private consultants.  The authorities noted that one of the main causes of poor customs compliance was the use of a manual customs processing system, and expected that the implementation of ASYCUDA would help solve the problems by improving the maintenance of records.  Incidentally, this will also improve the collection of import statistics.

68. Antigua and Barbuda adopted, in 1999, the new rules of origin introduced by CARICOM in 1998.  Duty-free treatment is accorded only if goods satisfying the origin rules are shipped directly between member States.  Under the CARICOM Treaty's derogation facility to the application of Common Market Rules of Origin, a derogation has been granted to Antigua and Barbuda for coffee beans.
(v) Import prohibitions, restrictions, and licensing

69. Import prohibitions are applied on certain products, generally for health, security, moral, or environmental reasons.  There are phased reduction schedules for ozone depleting substances, based on the Montreal Protocol.  Among these substances are CFCs, which are used predominantly in the air-conditioning and refrigerating industry.  In compliance with the Montreal Protocol, the Government has applied quantitative restrictions on imports of R12, R11, and R502.
70. Imports of reconditioned vehicles from Japan and Korea are restricted;  according to the authorities, this is because quality problems have been encountered.  Imports of vehicles using freon in their air-conditioning system are prohibited:  they may, however, be imported once the air-conditioning system has been changed.  
71. Imports of a number of agricultural products are restricted:  citrus fruit, mangoes, sugar cane, and products from countries with the hibiscus mealy bug.  The authorities noted that, in general terms, a policy of supply management is used in the agriculture sector, whereby, if there is domestic production of a certain agricultural product, quantitative restrictions are placed on the product before an import licence is granted.  The authorities noted that these restrictions also apply on imports from other CARICOM countries.
72. Imports of plants from countries where certain diseases are present are prohibited.  
73. The importation of certain products is restricted, mainly for health and safety reasons. These include:  pharmaceutical products;  fertilizers;  substances used to manufacture drugs;  firearms;  and ammunition.  Imports of firearms, fireworks, arms, and ammunition require a licence from the Commissioner of Police prior to importation, in accordance with Act. No. 18 (Cap. 310) of 1975.  Imports of pesticides require a licence from the Pesticide Control Board prior to importation and in accordance with Act No. 15 of 1973 and S.I. No. 46 of 1981.  Imports of drugs and antibiotics require a licence from the Minister of Health under the Dangerous Drugs Order (Caps. 225 and 222 of the Laws of Antigua and Barbuda), S.I. No. 46 of 1981 and S.I. No. 18 of 1989.  

74. Antigua and Barbuda has an extensive licensing system.  Non-automatic licensing is applied on products subject to quantitative restrictions.  These are applied to imports of aerated beverages, beer, stout, ale, and porter, under Article 56 of the CARICOM Treaty.  This is in addition to existing licensing requirements.  At least 75% of the domestic market has been reserved for local producers of aerated beverages and brewery products.  The authorities noted that this measure has been found inconsistent with Antigua's obligations under Article 56, and envisage that it will be modified before 2004, when all non-tariff measures applied by CARICOM's less developed countries must be tariffied.

75. Imports from other CARICOM countries of aerated beverages and brewery products (a maximum of 25% of the domestic market may be supplied by imports), face no import duty, but are charged the 5% customs service tax, as well as the consumption tax.  MFN imports also face a 45% tariff;  while still well below the 133% bound rate, this does not take into account the effect of the quantitative restrictions applied, which would raise the rate of effective protection considerably.  

76. Quantitative restrictions are also applied on imported T-shirts, where the estimated total protection, before the restrictions, is between 55% and 60%.  Quotas are determined based on demand and domestic production estimates, following discussions between the authorities and the domestic producers.  The restrictions do not apply to CARICOM imports, which enter duty free, but are subject to the customs service tax and the consumption tax.

77. The import-licensing regime is administered by the Ministry of Economic Development, Trade, Industry and Commerce.  Except for the products under quota restrictions, licences are normally granted on request by the importer.  There is a nominal charge of EC$0.10 per form to offset administrative costs.  

78. A Negative List, comprising two Schedules is in place.  The Second and Third Schedules of the List contain products subject to licensing (Table III.3).  Products in the Third Schedule require an import licence when imported from any country that is not a Member of the Organization of the Eastern Caribbean States (OECS);  in some cases, licensing is non-automatic.  A process is under way for the tariffication of these items.

(vi) Contingency measures

79. The authorities noted that Antigua and Barbuda has not used import contingency measures in the last five years.  

80. The authorities also noted that no anti-dumping or countervailing duty regime has been set up. Existing legislation has not been amended to comply with the WTO Agreements on Anti-dumping, Subsidies and Countervailing Measures, or Safeguards.  However, the authorities noted that legislation on these issues was under consideration at the Ministry of Legal Affairs.  In May 1997, Antigua and Barbuda notified the WTO Committee on Subsidies and Countervailing Measures that it maintains no measures that require notification.

81. Although Antigua and Barbuda has no domestic legislation with respect to safeguards, the use of safeguards is permitted by CARICOM rules.  Antigua and Barbuda does not maintain any safeguard measure under Articles 28 or 29 of the CARICOM Treaty.  

(vii) Government procurement 

82. Antigua and Barbuda is not a party to the WTO Agreement on Government Procurement.  Although there is a Tenders Board responsible for procurement, the authorities noted that tendering has historically taken place mainly on an ad hoc basis, without a clear system of procurement.  To correct this situation, the Government reinforced the role of the Tenders Board, as detailed in the Tenders Board Act, Cap. 424A Vol. 9 of the revised (1992) Laws of Antigua and Barbuda, and since 2000, significant procurement has been overseen by the Board.  The Government has also prepared an Ordinance on Government Procurement, which is expected to be issued in 2001.  Although, in principle, no local or regional preferences are granted, it is difficult to assess whether these have actually been used, since the ad hoc nature of the procurement process lacks transparency. 

Table III.3

Antigua and Barbuda's import licensing requirements

Second Schedule:  Goods that require an import licence when imported from any country that is not a member of the Organization of Eastern Caribbean States (OECS) or the Caribbean Common Market (CARICOM)



Baby chicks, point of lay pullets (Ex HS 0105);  meat and edible meat offal (Chapter 2);  fish-fresh, frozen or chilled (HS 0301-0304);  crustaceans and mollusc whether in shell or not, fresh (live or dead), chilled, frozen or salted etc. (HS 0306 and 0307);  eggs in shell (HS 04.07);  natural honey (HS 04.09.00);  vegetables (whether or not cooked preserved by freezing) (07.01-07.09);  dried leguminous vegetables shelled, whether or not skinned or split (HS 07.13);  arrowroot, sweet potatoes and other similar roots and tubers with high starch, fresh or dried, whole or sliced (HS 07.14);  coconuts, cashew nuts fresh or dried whether or not shelled or peeled (Ex HS 08.01);  bananas fresh or dried (Ex HS 08.03);  thyme, saffron, bay leaves, ginger, curry and other spices (HS 09.10);  curry powder (HS 0910.50);  rice (HS 1006);  wheat flour (Ex HS 1101.);  arrowroot starch (HS 1108.101);  ground nuts (HS 12.02);  coconut (copra) oil, crude or refined (Ex HS 1513.10);  margarine, imitation lard and lard substitutes, shortening edible mixtures or preparations of animal or vegetable fats or oils (HS 15.17);  sausages and the like of meat offal or animal blood (HS 16.01);  other prepared or preserved meat or offal (HS 16.02);  jams, fruit jellies, marmalades (Ex HS 20.07);  mango chutney (Ex HS 2008. 004);  fruit and vegetable juices including coconut milk, and coconut cream (HS20.09);  pepper sauce (HS 2103.901);  powdered drinks, lime juice cordial (HS 2106.003);  bottled drinking water (HS 22.01);  aerated beverages, malt and other non-alcoholic carbonated drinks and orange squash (HS 22.02);  beer (HS 2203.001);  stout (HS 2203.002);  ale (HS 2203.009);  porter (Ex HS 2203.009);  rum (HS 2208.40);  pet feed  (HS 23.10);  poultry and cattle feed (HS 23.904);  pig feed (HS 23.905);  other animal feed (HS 23.906);  cigarettes (HS 2402.20);  Portland cement (HS 25.23);  oxygen in cylinder oxygen (Ex HS 28.04);  carbon dioxide in cylinder (Ex HS 28.11);  acetylene (Ex HS 29.01);  pharmaceuticals (Chapter 30);  fertilizers (Chapter 31);  paints, varnishes, and lacquers (HS 32.08 and 32.09);  soaps (HS 34.01);  household bleach (HS 3402.204);  candles (Ex HS 3406);  explosives, pyrotechnic products, matches, pyrophoric alloys and certain combustible preparations (Chapter 36);  plastic bags, shower curtains (Ex HS 3924);  pneumatic tyres, blistered (HS 40.11);  used pneumatic tyres (HS 4012.20);  tyres used for retreading and remoulding (HS 4012.201);  wooden mouldings (Ex HS 44.09);  broom and mop handles (Ex HS 4417),  wooden doors (HS 4418.20);  fiber mats of vegetable plaiting material (Ex HS 4601);  mats, other straw paper bins of vegetable plaiting materials (Ex HS 4601.20);  kitchen towels, napkins, and facial tissues (Ex HS 4818.20);  cardboard boxes (Ex HS 4819.20);  all publications devoted primarily to advertising including tourist propaganda (Ex HS 4911);  T-shirts (Ex HS 6109);  girls' and ladies' panties, half slips and nighties (Ex HS 6108 and Ex HS 6208);  trousers (Ex HS 6204.60);  men’s and boys' shirts and shirt jackets (HS 6105 and 6205);  brassieres (HS 6212.10);  pillow cases, sheets, table cloths, table napkins, hand towels, bath towels, beach towels, bed spreads, drapes, kitchen towels (Ex Chapter 63);  concrete blocks (Ex HS 6810.11);  galvanized sheets (Ex HS7208-7212);  aluminum windows and doors (Ex HS 7610.10);  solar water heaters (HS 8419.10);  vehicles and parts and accessories thereof  (Chapter 87);  arms and ammunition, parts and accessories thereof (Chapter 9);  chairs and other seats of wood and upholstered fabric (HS 9401.60);  other furniture of wood and upholstered fabric (HS 9403.60);  mops (HS 9603).

Third Schedule:  Goods that require an import licence when imported from any country that is not a Member of the Organization of the Eastern Caribbean States (OECS)
Curry powder (Ex HS 0910);  wheat flour (Ex HS 1101.00);  uncooked pasta, not stuffed (Ex HS 19.02);  aerated beverages (Ex HS 22.02);  beer (HS 2203.001);  stout (HS 2203.002);  ale (HS 2203.009);  porter (Ex HS 2203.009);  candles (Ex HS 34.06);  oxygen in cylinder (Ex HS 2804.40);  carbon dioxide in cylinder (Ex HS 28.11);  acetylene in cylinder (Ex HS 2901002);  candles (Ex HS 3406);  solar water heaters (Ex HS 84.19);  chairs and other seats of wood and upholstered fabric (Ex HS 9401.60);  and other furniture of wood and upholstered fabric (Ex HS 9403.60);  mops (HS 9603).

Source:
Information provided by the authorities of Antigua and Barbuda.

83. Government procurement accounted for an estimated EC$146 million in 1999, some 8.3% of GDP, including both current expenditure on goods and services (EC$98.5 million) and capital expenditure (EC$47.5 million).  Imports for government consumption are exempt from customs duties, customs service tax, and consumption tax.

(2) Measures Directly Affecting Exports

84. Antigua and Barbuda applies export taxes on lobsters (EC$0.10/lb.) and fish (EC$0.05/lb.).  Total revenue collected is small and has been declining since 1996, amounting to some EC$25,500 in 1999.

85. Exports of birds (HS 01.06.99) are prohibited, as well as exports of any live or dead wildlife or parts.  There are no controls on domestic sales or exports of fruit and vegetables.

86. The authorities stated that there are no public assistance or policy schemes for exports.  However, some incentive schemes in place make exportation a requirement, in some cases to enjoy benefits, and in others to determine the duration of these.  With respect to the former, the Fiscal Incentives Act grants tax benefits to enterprises exporting part of their production and not enjoying a tax holiday and duty free imports of raw materials and capital goods.  With respect to the latter, a longer maximum period of tax holiday (15 years) is granted to enclave enterprises exporting all of their production (section 3(ii)). 

87. The OECS Export Development Unit (EDU) and the Caribbean Export Development Agency provide financial assistance to Antigua and Barbuda and other OECS manufacturers who are exporters or potential exporters.  Support is provided, inter alia, for export promotion and marketing activities.  Exporters may also make use of the export credit guarantee schemes provided by the Eastern Caribbean Central Bank (ECCB).  A number of export financing schemes are also in place, including preshipment financing for purchases of raw materials and other working capital needs against confirmed export orders, and post-shipment financing to convert trade receivables into cash to enhance working capital.  

88. There is one free zone in operation:  the Antigua and Barbuda's Free Trade and Processing Zone, established under the Antigua and Barbuda Free Trade and Processing Zone Act No. 12 of 1994.  The Zone offers 100% foreign ownership.  Companies require a licence to operate in the Free Zone.  Licence and registration are available only to corporations, regardless of where they are incorporated, or a branch or unit of such corporation.  Applicants must provide a letter of recommendation from a local attorney in respect of the company seeking to be licensed and its principal shareholders, and must provide a Certificate of Incorporation. 

89. The Free Trade and Processing Zone Act No. 12 of 1994 established a Free Trade and Processing Zone Commission to acquire and dispose of property, to enter into contracts, and be in charge of all things prescribed by the Act.  The Commission is empowered to issue licences to any approved person to operate businesses in the Free Trade and Processing Zone.  Any area acquired by the Commission may, with prior Cabinet approval, be declared as a free trade and processing zone.  The Commission may, with the approval of the appropriate ministry, also decide on the construction or expansion of infrastructure. 

90. Licences are issued by the Commissioner and may have attached conditions, such as time limits, minimum amount of investment.  Persons licensed to operate in a free trade and processing zone are entitled to engage in any industrial or commercial activity not specifically prohibited by law.  This may include the provision of finance, maintenance, supply and other services to free trade and processing zone companies.  Licensees enjoy a number of incentives, in accordance with section 14 of the Act, including exemption from the payment of:  any domestic taxes for industrial and commercial activity carried on within the free trade and processing zone;  customs duties and other charges on the importation of machinery, equipment, spare parts, construction material, and other items needed to construct and operate their facilities, as well as on raw materials and other goods to be incorporated in the goods produced or assembled within the zone, or to be used to provide services within it;  income and other taxes other than social security payments and medical benefit contributions and the education levy;  export taxes on exports from the zone to any place outside Antigua and Barbuda;  and taxes of any kind on the repatriation of profits earned in the zone.  Some 105 gaming companies currently operate in the Zone;  there is also a Free Trade Zone Institute of Trading and Technology.  The Institute was created to improve the general level of computer literacy and to make potential employees of the zone better equipped for high-tech jobs that may become available;  it currently provides training to individuals in the public and private sectors.

91. The authorities noted that the objectives for the period 2001-05 were to ensure that the Free Trade Zone in Antigua and Barbuda develops facilities that are, at a minimum, equivalent to those provided by its competitors, and that employment generated in the Zone reaches a minimum of 3,500 by the year 2005.

(3) Measures Affecting Production and Trade

(i) Legal framework for business and taxation 

92. Antigua and Barbuda levies no personal income tax.  Corporation tax is imposed at a flat rate of 40% on profits for companies.  All other businesses pay tax at a rate of 25%, except professionals.  Companies and businesses can deduct justifiable directors' fees and proprietors' salaries for the calculation of taxable profit.  Effective 2001, there is a 2% tax on the gross turnover of non-incorporated businesses.  Double taxation treaties are in force with the United Kingdom and most other Commonwealth countries with regard to income earned in Antigua and Barbuda.  Property tax is based on the replacement cost and uses a band system.  Until recently, the rate was 10% of the annual rental value of the property, payable annually, for citizens of Antigua and Barbuda;  while the rate for non-citizens was 20%.  According to the authorities, this distinction has been eliminated in the new tax system.
93. With respect to registration procedures, foreign or local individuals wishing to establish a company in Antigua and Barbuda have various options:  sole proprietorships;  partnerships;  corporations;  joint ventures;  and branches of foreign corporations.  Companies are required to register under the Business Registration Act (Cap. 64, Vol. 2 of the revised (1992) Laws of Antigua and Barbuda.  In accordance with the Companies Act of 1995 (Cap. 94, Vol. 5), one or more persons may subscribe their names to a Memorandum and Articles of Association, to form a company with limited liability.  As a result of registration, a file is opened for the company at the Court House, and the subsequent annual returns showing details of share capital, shareholders, directors, and secured indebtedness are placed in this file.  The authorities noted that the formation of a company can be accomplished in a matter of days;  the limiting factors are time involved in obtaining the approval of the Registrar of Companies for the use of the name, and the time spent in preparing articles of incorporation and bylaws.  Registration fees depend on the amount of the nominal share capital as stated in the articles of incorporation.  The minimum fee is EC$100 when the capital does not exceed EC$10,000, an additional 0.5% is payable up to EC$50,000 and 0.25% of the nominal capital thereafter.  Businesses are also required to obtain an annual business licence.

(ii) Incentives

94. A number of incentives are available to investors.  Incentives are administered by the Minister of Economic Development, Trade, Industry and Commerce;  applications for incentive benefits are submitted to the Ministry.  Available incentives include tax holidays, import duty exemptions, repatriation of profits, and withholding tax exemptions.

95. The main legal basis for Antigua and Barbuda's tax holiday for investors is codified in the Fiscal Incentives Act of 1974, which allows for the granting of a tax holiday for the manufacture of approved products by approved enterprises, as follows:  (i) up to 15 years for Group 1 enterprises, in which local value is 50% or more of sales;  (ii) up to 12 years for Group 2 enterprises, in which local value is between 25% and 50% of sales;  (iii) up to 10 years for Group 3 enterprises, in which local value is between 10% and 25% of sales;  (iv) up to 15 years for enclave enterprises, in which production is exclusively for export;  and (v) up to 15 years for capital-intensive enterprise, in which there is investment of not less than US$10 million.  The Act also grants import duty exemptions for the importation of machinery, equipment, spare parts, building materials, raw and packaging materials, and others, as appropriate, to be used in eligible enterprises.  The length of the "holiday" depends on the amount of value added in Antigua and Barbuda.  The definition of local value added is the amount realized from the sales of the product over a continuous period of 12 months, minus the cost of imported raw materials, components, parts of components, fuels and services, and the wages and salaries paid to foreign nationals.
96. A number of incentives are also granted at a sectoral level.  In agriculture, for example, farmers and fishermen may import all inputs and equipment duty free.  In addition, water is available at a special rate, and the Agriculture Extension Division of the Ministry of Agriculture offers credits at reduced interest rates for land preparation, and construction and maintenance of ponds.
97. The Hotels Aid Act (Cap. 204, Vol. 204) allows for the granting of a tax holiday of up to twenty years for approved hotel and resort developments.  Companies registered under the International Business Companies Act of 1982 are exempt from the payment of taxes, duties, and similar charges for a period of twenty years from the date of incorporation.  In general terms, approved projects are allowed exemptions from payment of withholding taxes on dividends, interest payments, and other relevant external payments.

(iii) Standards and other technical requirements

98. The Antigua and Barbuda Bureau of Standards (ABBS) is the national standards body;  it has sole responsibility for the preparation and promulgation of standards, and for dealing with standards-related matters such as metrology and quality.  The main legislation with respect to standards is contained in the Standards Act of 1987, Cap. 411 of the Laws of Antigua and Barbuda, and the Standards Regulations of 1998.  Standards are formulated generally by consensus between the Bureau, the concerned parties, and the consumer.  The mandate to prepare a standard generally comes from the Standards Council as a request from the general public, or as a result of some development in the commercial environment, that would impact negatively on the health and safety of the consumer or the environment, or that could have adverse effects on trade, and hence requires the adoption of a standard. 

99. The Bureau basically provides the technical resources needed to develop the document for the preparation of a standard, or to adapt or adopt the document in the case of regional or international standards.  A Technical Committee is formed consisting of persons from organizations that will be affected, a representative of consumers, and a technical secretary, who is usually from the Bureau of Standards.  Once the Technical Committee has ratified the document the Bureau publishes a notice in newspapers and in the Gazette of its intention to declare the standard a national standard, in order to give the general public the opportunity to comment on it.  It is also sent to the Standards Council who in turn submits it to the Minister for declaration in the Gazette.  In the case of a technical regulation (mandatory standard) the document must go to Legal Affairs (via the Permanent Secretary) before it goes to the Minister for declaration.  If at any stage a standard is not ratified, it is sent back to the committee for review. 

100. In late 2000, 29 standards were being reviewed or prepared (Table III.4).  Standards may be voluntary or compulsory (technical regulations).  Under Section 18(1) (Voluntary and Compulsory Standards) of the Standards Act of 1987, standards may, on the recommendation of the Bureau, be declared by Order of the Minister to be a compulsory standard, if they are intended primarily:  to protect the consumer or user against danger to health and safety;  to prevent fraud or deception arising from misleading advertising or labeling;  to ensure quality in goods produced for export;  to require adequate information to be given to the consumer or user; or to ensure quality in a case where the choice of sources of supply is restricted.  A Notice must be published in the Gazette in this respect, specifying, in accordance with Section 3(2) of the Standard Regulations of 1998, the proposed date on which the compulsory standard will have effect, and the reasons for proposing that it be declared a compulsory standard.  The authorities noted that all the 29 draft standards currently under preparation are expected to become compulsory. 

Table III.4 

Standards adopted or currently in preparation

Name of standard
Stage reached

1.
Standard for Writing Standards
Declared

2.
Labelling of Commodities General Principles
At Ministry of Legal Affairs

3.
Labelling of Commodities Prepackaged Goods
At Ministry of Legal Affairs

4.
Labelling of Commodities Prepackaged Foods
At Ministry of Legal Affairs

5.
Labelling of Household Chemicals
Draft Prepared

6.
Labelling of Dangerous Goods
Draft Prepared

7.
Labelling of Pesticides
At Ministry of Legal Affairs

8.
Labelling of Furniture
Draft Prepared.  Technical Committee being set up

9.
Labelling and Grading of Table Eggs
Draft Prepared

10.
Labelling of Garments
Draft Prepared-TC being set up

11.
Labelling of Prepackaged Ice
At Ministry of Legal Affairs 

12.
Labelling of Brewery Products
At Ministry of Legal Affairs 

13.
Labelling of Bread
Draft Prepared

14.
Specification for Toilet Tissue
At Ministry of Legal Affairs 

15.
Code of Practice for Bakeries
Draft Prepared

16.
Specifications for Ice Cream
Draft Prepared

17.
Specifications for Ketchup
Draft Prepared

18.
Specifications for Paint:  Interior and Exterior, Emulsion Type and Flat
At Ministry of Legal Affairs

19.
Specifications for Rum
At Ministry of Legal Affairs 

20.
Assessment, Classification and Licensing of Hotel Accommodation
Draft Prepared

21.
Specification for Sauces
Draft Prepared

22.
Specifications for Hollow Concrete Blocks
At Ministry of Legal Affairs 

23.
Specifications for Ready Mixed Concrete
Committee Document

24.
Specification for Jams
Draft Prepared

25.
Specification for Wheat Flour
Standards Council Review

26.
Code of Practice for Abattoirs
Draft Prepared

27.
Specifications for Brewery Products
Draft Prepared-TC being set up

28.
Code of Practice for Street-Vended Food
At Technical Committee stage

29.
Specification for Pneumatic Tyres for Passenger Cars
Standards Council Review

Source:
Information provided by the authorities of Antigua and Barbuda.

101. Standards are generally drafted in accordance with CARICOM standards or international standards if they exist.  In this respect, the authorities noted that, as well as CARICOM standards, standards declared by other regional standards bodies, ISO, other international standards bodies (DIN, NIST, ANSI etc.), and CODEX have been used in drafting ABBS standards/technical regulations.

102. There are no Certification Bodies in Antigua and Barbuda.  The Government Chemistry Laboratory carries out basic testing, and there are three concrete testing laboratories:  one is at the Public Works Division, and two are private (the Caribbean Testing Laboratory, and Antigua Masonry Products).

(iv) Sanitary and phytosanitary measures

103. Imports of animals, poultry, livestock, and poultry products must conform with the Animal Health Legislation (Cap. 110 of the revised (1992) Laws of Antigua and Barbuda).  They must be accompanied by a certificate from the Ministry of Agriculture of the exporting country.  In addition inspection in Antigua is undertaken by the Veterinary Clinic of the Ministry of Agriculture.
104. Imports of plants and unprocessed products must conform with the Plant Protection Act of 1941 (Cap 329 of the Revised Laws of Antigua and Barbuda) and the Plant Protection Regulations of 1959 under Section 15 of the Act.  Other, informal regulations have also been made and applied in accordance with the pest and disease status of the country exporting to Antigua and Barbuda.  Imports of live plants and all unprocessed plant products and commodities and non-commercial  untreated seeds are subject to technical quarantine regulations and control depending on country of origin and presence of particular pest and diseases of quarantine importance to Antigua and Barbuda.  The importation of unprocessed plant products must be accompanied by a phytosanitary certificate issued by the Department of Agriculture of the exporting country stating that the articles are free from pests and diseases.  Items may be subject to fumigation immediately on landing, depending on the particular case.  Imported articles should be free of soil and are liable to examination by an officer of the Plant Protection Unit (PPU) on arrival.  Import permits are valid for 60 days from the date of issue. 

105. Before importation takes place, potential importers must contact the Plant Protection Unit (PPU) of the Ministry of Agriculture, Lands and Fisheries regarding the particular commodity and country.  The PPU conducts a pest-risk assessment on each requested commodity before deciding whether the risk of importation is acceptable (minimal or non-existent).  The importer is issued an import permit from the PPU for each shipment and is instructed to communicate to the exporter the import requirements of Antigua and Barbuda.  A phytosanitary certificate from the exporting country must accompany every shipment, including presently non-regulated unprocessed plant material.  Specific regulations change with the phytosanitary and quarantine situation in the country of export.
106. The importation of unprocessed plant produce is subject to regulation and is dependent on the pest status at the particular time.  The importation of soil or products containing soil is prohibited. Imports of mangoes from countries where the mango seed weevil or fruit flies exist is not allowed;  and imports of citrus from countries or areas having fruit flies, including the Mediterranean fruit fly, are prohibited, while those from areas with the citrus tristeza virus (CTV) is regulated.  In the case of the CTV and the citrus black fly, prohibition applies particularly to live plants;  in the case of the Mediterranean fruit fly, unprocessed fruits are of concern.
107. Imports of any plant, part of plant, plant product, fruit or vegetable from countries with the pink hibiscus mealy bug are regulated.  For imports to be admitted, the exporting country must satisfy conditions set out in a Ministry of Agriculture phytosanitary trade protocol document, which is currently being finalized.  The authorities noted that is the intention of the Ministry of Agriculture to extend the scope of the phytosanitary trade protocol document to include importation of all unprocessed plant produce.
(v) State trading 

108. The Antigua and Barbuda Central Marketing Corporation (CMC) is the sole importer of five of the most widely grown crops in Antigua and Barbuda (section (vii) below).  The CMC was established to provide a market for locally grown produce, secure markets for them, and ensure that prices of basic food commodities remain stable.  To ensure the realization of these goals, the Government put in place a licensing regime to restrict imports of an assortment of vegetables that local farmers could produce.  The licensing regime was waived in certain cases where farmers could not supply the market.  The authorities have noted that this practice continues.  The CMC also had a monopoly on the importation of bulk rice and sugar until August 2000.  The activities of the CMC have not been notified to the WTO.

(vi) Competition policy and regulatory issues 

109. Antigua and Barbuda does not have competition policy legislation in place.  Protocol VIII revising the CARICOM Treaty, which has not yet been adopted, provides for the enactment and harmonization of competition policy legislation in CARICOM member States.  This is expected to provide the basis for the adoption of domestic competition policy legislation in Antigua and Barbuda.

(vii) Price controls and marketing boards

110. Price controls are applied on a list of a products, in accordance with the Price Control Order of 11 October 1967, which must be displayed by every trader selling any goods mentioned in the Order.  The list covers 41 items and specifies the wholesale and retail margins allowed for each item. Wholesale margins are calculated on the landed cost, defined as the c.i.f. value plus customs duties and charges plus the cost of remittance to the place of payment.  The retail margin is calculated on the wholesale price.  The wholesale margin is generally 10%, in some instances 12.5%, and in one instance 15%; the retail margin is generally 15% or 20% (Table III.5).

111. The Central Marketing Corporation (CMC), a statutory body, was established in 1973 to facilitate the marketing of agricultural produce in Antigua and Barbuda.  The CMC has sole responsibility for the importation and marketing of five key commodities:  carrots, cabbage, onions, sweet peppers, and tomatoes.  Licences are used on a seasonal basis and are granted by the Ministry of Agriculture.  This applies to imports from all sources, but the authorities are considering removing the licensing requirement for imports from other CARICOM countries.  The status of sole importer of bulk rice and sugar was removed from the CMC in mid 2000;  any wholesaler may now import these products upon obtention of a licence from the Ministry of Economic Development, Trade, Industry and Commerce.

112. Following the damage inflicted by Hurricane Georges in September 1998, the Government invoked the Emergency Powers Act to place price controls on such items as milk, flour, corned beef, macaroni, rice, potatoes, and bottled water.   These controls were removed in January 1999. 

(viii) Intellectual property rights

113. Antigua and Barbuda is a member of the World Intellectual Property Organization and contracting party to the Paris Convention, the Berne Convention, the Convention Establishing the WIPO, the Madrid Agreement, and the Patent Cooperation Treaty.  All these agreements were ratified on 17 March 2000 (Table III.6).

114. Intellectual property legislation in Antigua and Barbuda has not yet been amended to reflect its commitments under the TRIPS Agreement.  Protection for intellectual property rights is currently embodied in:  the Copyright Act, based on the Copyright (Antigua and Barbuda) Order, 1965, of the United Kingdom;  the Patents Act (Cap. 308, vol. 7);  the Patents Regulations (Cap. 308);  the United Kingdom Designs (Protection) Act;  and the Trademarks Act, based on the Registration of United Kingdom Trade Marks.  According to the authorities, under current legislation, patent, trade mark and industrial designs are protected in Antigua and Barbuda if they are registered in the United Kingdom. 
Table III.5

Price controls

Products
Wholesale

Retail

Aerated and mineral waters and non-alcoholic beverages
10%

15%

Animal and poultry parts
10%

15%

Biscuits, bread and cakes, frozen or chilled
12.5%

20%

Biscuits, bread and cakes, other
10%

15%

Beer, ale, stout or porter
10%

15%

Butter and margarine, frozen or chilled
10%

15%

Butter and margarine, canned
10%

15%

Cheese, frozen or chilled
12.5%

20%

Cheese, other than frozen or chilled
12.5%

20%

Cocoa, coffee, tea
10%

15%

Confectionery (all kinds)
10%

15%

Fish, frozen or chilled
12.5%

20%

Fish, canned or preserved
10.5%

15%

Fruits, fresh (excluding fruits specified in the second schedule)
12.5%

20%

Fruits, frozen or chilled (excluding fruits specified in the second schedule)
12.5%

20% 

Fruits and nuts, canned or preserved
10%

15%

Fruit juices
10%

15%

Grain and grain preparations:


    Oats
10%

15%

    Rice
10%

15%

    Flour
10%

15%

    Macaroni and other cereal foods
10%

15%

Jams and jellies
10%

15%

Meats, frozen and chilled
15%

22.5%

Meat preparations, frozen or chilled
12.5%

20%

Meat preparations, canned or preserved
10%

15%

Poultry, fresh or frozen
12%

20%

Milk, condensed or evaporated
10%

15%

Milk, powdered
10%

15%

Oil and fats (edible) all kinds
10%

15%

Pickles, condiments, and sauces
10%

15%

Salt
10%

15%

Starch
10%

15%

Soaps (all kinds)
10%

15%

Sugar
10%

15%

Vegetables (excluding  vegetables specified In the second schedule)
12%

20% 

Vegetables frozen or chilled (excluding vegetables specified in the second schedule)
12%

20% 

Other including onions and Irish or English potatoes
10%

15%

School text books
12.5%

10%

Toothpaste and toothpowder
10%

15%

Disinfectants, insecticides, fungicides, rat poison, fly paper, mosquito coils
10%

15%

Fixed prices

(EC$)

Petroleum gasoline
6.45

6.85

Kerosene
3.76

4.14

Gas oil(diesel)
6.15

6.55

Liquefied petroleum (100 lb.)
89.00

108.00

Gas in cylinder (20 lb.)
19.25

20.95

Source:
Information provided by the authorities of Antigua and Barbuda.

115. The authorities noted, however, that with the assistance of the WIPO, Antigua and Barbuda is in the process of drafting legislation in accordance with the provisions of the TRIPS Agreement.  In this respect, a Copyright and Related Rights Act has been drafted, based on the WIPO model, which extends protection to life plus 50 years, and includes the protection of computer programs, among other amendments.  This Bill had its first reading in Parliament in mid 2000.  A draft of an Integrated Circuit Act, and legislation with respect to geographical indications have also been completed, while a draft Trademark Act was being prepared in early 2001.

Table III.6

Antigua and Barbuda: Participation in intellectual property conventions and agreements

Convention/Agreement
Date of membership

The Convention Establishing the World Intellectual Property Organization  (1970)
17 March 2000

The Paris Convention for the Protection of Industrial Property, Stockholm Text (1883)
17 March 2000

The Berne Convention for the Protection of Literary and Artistic Works, Paris Text (1886)
17 March 2000

Madrid Agreement Concerning the International Registration of Marks 
17 March 2000

The Patent Cooperation Treaty (1970)
17 March 2000

Source:
World Intellectual Property Organization.

116. With respect to patents legislation, the drafting process has not yet been completed;  however, the authorities noted that the WIPO PCT Model was being considered.  The authorities noted that the progress made in implementing the new legislation would be assessed by WIPO in June 2001.  The new legislation will repeal the existing law, and will extend the right of priority on an MFN basis, eliminating the link with registration in the United Kingdom. 

117. Protection of industrial property rights is granted by registration;  this is currently the responsibility of the Registrar at the High Court.  If the Registrar refuses an application for registration or opposition, an appeal may be made to a Judge in Chambers.  Right holders may institute proceedings for infringement.  The average delay for completion of registration of a trade mark is three years.  The authorities noted that the pendency time has been shortened considerably in the last year, and is expected to be cut further with the establishment of an Intellectual Property Rights Office, under the Ministry of Legal Affairs.  This office will be the registrar for intellectual property rights, and will also implement policy in the area. 

118. Some 2,000 trade marks were registered in Antigua and Barbuda during the period 1995‑2000.  The authorities noted that no patent has been granted in Antigua and Barbuda since the 1980s, mainly due to the lack of the necessary expertise.  This situation is currently being addressed by the authorities with the assistance of WIPO;  an Intellectual Property Rights Office is to be established.

119. The new legislation is expected to extend and improve enforcement mechanisms.  Currently, under the Copyright Act, it is an offence to make for sale or hire, distribute, exhibit in public, or import for sale or hire any infringing copy of work over which a copyright exists.  In addition to penalties of fines or imprisonment,  the Court may order that the infringing copies be destroyed or delivered up to the owner of the copyright.  Custom Officers can intervene and seize infringing imports or exports.  Holders of other intellectual property rights can also prevent unauthorized imports into Antigua and Barbuda.  However, the authorities noted that there is no record of any cases in recent years.
IV. market access in services

(1) Overview

120. The services sector plays a dominant role in the economy of Antigua and Barbuda, accounting for some 80% of GDP.  The sectors employs around three quarters of the work force.  While tourism and related activities contribute the largest share of GDP (around 60%), this ins not evident from the figures for the subsector, which reflect only hotel and restaurant services.  Government services represent a large share of total services, accounting for some 17.4% of GDP in 1999.  Other important activities are retail trade and distribution, financial activities, and communications.

121. Antigua and Barbuda made sector-specific commitments under the General Agreement on Trade in Services (GATS) in financial services (see below), professional services (legal;  accounting, auditing and book-keeping;  taxation; architect;  medical and engineering services);  computer and related services (software implementation, data processing, and data base services);  research and development services (research and development on natural sciences, social sciences and humanities, and interdisciplinary research and development services);  tourism and travel related services (see below);  recreational, cultural and sporting services (entertainment services);  and maritime transport services (see below).  Antigua and Barbuda participated and presented an offer in the WTO extended negotiations on telecommunications, but did not participate in the negotiations on financial services.  No market access or national treatment limitations are applied on cross-border supply in the areas where commitments were made.  In the case of commercial presence, limitations apply in all areas where commitments were undertaken.

122. Antigua and Barbuda's horizontal commitments under the GATS include provisions regarding natural persons and commercial presence.  With respect to commercial presence, the schedule states that although joint ventures are encouraged and up to 100% foreign ownership of an enterprise is permitted, approval must first be obtained.  With respect to the movement of natural persons, the schedule specifies that every person who is not a national of Antigua and Barbuda must have a valid work permit before taking up employment in the country.  Work permits are generally issued to a non-national for a specific period to fill a particular post and only when qualified nationals are unavailable.  Antigua and Barbuda did not present a list of GATS Article II MFN exemptions.

123. A number of laws, regulations, and administrative acts rule the services sector.  In some cases, regulations are horizontal;  in others they are sector-specific (Table IV.1).

Table IV.1

Inventory of relevant law, regulations and administrative acts in the services sector 
All service industries

Antigua and Barbuda Labour Code, Cap. 27

Business Act

Caribbean Community Skilled Nationals Act, 1997

Companies Act, 1995

Franchises Act, Cap. 182A

Immigration and Passport, Cap. 208

Non-Citizens Land Holding Regulation Act, Cap. 293

Non-Citizens Undeveloped Land Tax Act, Cap. 294

Patents Act, Cap. 308

Trademarks Act, Cap. 435

Industry- or profession-specific

Architect Act

Engineers Act, Cap. 153

Hotel Proprietors Act

Insurance Act, Cap. 218

Insurance (License) Act, Cap. 220

Land Surveyors Act, Cap. 239

Legal Profession Act, 1997

Medical Act

Nurses Registration Act, Cap. 296

Post Office Act, Cap. 335

Public Utilities Act, Cap. 359

Veterinary Act, Cap. 464

Source:
Information provided by the authorities.

(2) Financial Services

124. Financial services accounted for some 10.2% of GDP in 1999, up from 6.5% at the start of the 1990s.  The financial sector expanded in particular over the 1994-99 period, when valued added grew at an average annual nominal rate of 12.7%.  The Ministry of Finance is responsible for the supervision and regulation of the on-shore financial sector, in consultation with the ECCB.  Offshore banking and insurance are increasingly important activities;  the offshore industry is regulated by the International Financial Regulatory Sector Authority, created in 1998. 

125. Antigua and Barbuda made concessions in the Uruguay Round with respect to reinsurance, where market access and national treatment were bound with no limitations for cross-border supply and consumption abroad, and with some limitations for commercial presence (Table AIV.1).  Antigua and Barbuda did not present an offer in the WTO Negotiations on Financial Services and hence market access and national treatment for insurance and banking are not bound in the WTO.  The authorities have noted, however, that foreign ownership of up to 100% is allowed.  Investment may take the form of sole proprietorship, partnership, the opening of a branch (of foreign corporations), or the establishment of a public or private company.  

(ii) Banking

126. Antigua and Barbuda has a developed banking sector, and a number of international banks have a presence in the country.  There are currently eight commercial banks, two of which are locally owned, and one development bank operating in Antigua and Barbuda.  All banks carry out retail banking.  The Antigua and Barbuda Development Bank provides loans to students, farmers, and other local businesses mainly with funds from the Caribbean Development Bank.  There are three credit unions operating in Antigua and Barbuda:  the Police Credit Union, the Antigua and Barbuda Teachers’ Co-operative Credit Union Ltd, and the St. John’s Co-operative Credit Union.

127. The main legislation governing the banking industry is the Banking Act (Cap. 40 Vol. 2 of the revised (1992) Laws of Antigua and Barbuda.  Banks and other companies providing offshore services are incorporated under the International Business Corporations Act of 1982 (Cap. 222), the International Business Corporations (Amendment) Act (Cap. 222A), and the International Financial Organizations Act (Cap. 223). 

128. The Banking Act requires banks to maintain a minimum capital of EC$5 million;  for other credit institutions intending to carry out banking services in Antigua and Barbuda, minimum capital requirements are determined by the Minister of Finance acting in consultation with the ECCB.  Licensed institutions must maintain a reserve fund, to which they must transfer not less than 20% of their net profits in any year in which the amount of the reserve fund is less than 100% of the paid-up or assigned capital.  Financial institutions are also required to maintain paid-up or assigned capital and reserves of not less than 5% of their liabilities.  The Act allows the Minister of Finance to determine the maintenance of specified assets by licensed financial institutions, as required; however, this requirement may not exceed 40% of total liabilities.  All institutions are required to forward copies of their financial statements and reports to the Minister of Finance and the ECCB within four months of the end of the financial year.  These reports must also be published in the Gazette within four months of the end of the financial year.  

(b) Offshore financial services
129. Since 1982, the Government has fostered the development of offshore financial services. Aside from financial institutions, such as banks, trusts, and insurance companies, the industry consists in management companies, and other commercial companies, and in providers of professional services, such as lawyers, resident agents, and accountants.  In late 2000, there were 26 licensed banks (eight of them under scrutiny), of which five have on-shore presence, and six trust companies.  Some 8,000 other commercial international business corporations (IBCs) were registered (these are not required to be licensed).  Total revenue collected as fees peaked at EC$6.7 million in 1997, declining to EC$3.4 million in 1999.  No international insurance company under the 1982 Act was in operation in 2000.  
130. Offshore companies in Antigua and Barbuda are regulated by the International Business Corporations (IBC) Act, Cap. 222 a-d, the International Business Corporations (Amendment) Act, Cap. 222A, and the International Financial Organizations Act, Cap. 223 of the revised Laws of Antigua and Barbuda.  Offshore financial companies, including banks, trusts, and insurance companies, require a licence.  Companies licensed as IBCs are precluded from engaging in any active trade or business within Antigua and Barbuda, and are exempt from taxes, reserve requirements, and exchange controls.  Moreover, they enjoy complete tax exemption guaranteed by the Government for 50 years, complete exchange control exemption, and are allowed to issue bearer shares. 
131. The International Financial Regulatory Sector Authority was established in 1998 to administer the International Business Corporation Act of 1982 and regulate the operations of its licensees.  The Authority issues licences for banks, insurance companies, and IBCs.  Annual on-site examination of the licensees is required.  Although the Authority's regulation mandate comprises all  IBCs, it focuses mainly on financial institutions.  Enforcement of the Act of 1982 in the case of commercial IBCs generally follows a complaint or suspicion of violation of the provisions of the Act.
132. The minimum capital requirement is US$5 million for establishing an international bank, US$250,000 for an international insurance company, and US$500,000 for an international trust.  International banks are required to submit annual audited financial statements to the Authority.  Any change of ownership of 5% or more must be approved by the Authority.  Offshore banks may only conduct transactions in currencies other than those of CARICOM members.  International insurance companies are required to submit annual audited financial statements, though a request for financial information can be made at any time.  All IBCs must have a registered office and a resident agent in Antigua and Barbuda.  The resident agent is responsible for paying the annual government fees, which are US$15,000 for an international bank, US$10,000 for an international insurance business, and US$300 for others.  IBCs are not required to operate physical offices on the island;  some choose to do so but limit their presence to a representative with a telephone and computer. 
133. IBCs are free to invest in the local economy only to the extent that the investment relates to the development of their business and the delivery of the services offered.  Some companies, depending on the nature of their business, are restricted from conducting business in any currency used in the CARICOM region, with persons within the CARICOM region, or in relation to activities within the CARICOM region.  There are no restrictions on pricing and no monopoly areas within the industry.  Offshore companies may operate in free zones, but in this case would not be regulated by the Authority, but by the Free Trade and Processing Zone Commission.
134. The IBC Act has been amended several times since 1982 to tighten controls on the offshore sector.  Despite the enactment of anti-money-laundering legislation, some countries were not satisfied with Antigua and Barbuda's implementation record in the area, and in 2000 the country was subject to advisories (sanctions) from the United Kingdom and the United States.  The authorities noted that they hope that these advisories would be lifted in the near future.  To this end, some efforts to strengthen the legislation have been undertaken, e.g. a 1999 amendment of the Act bans the acceptance of cash or bearer negotiable instruments in any amount. 
(iii) Insurance
135. Value added by the insurance sector was equivalent to some 2.1% of GDP in 1999.  In 2000, there were 21 insurance companies registered and operating in Antigua and Barbuda, of which eleven were involved in general insurance and ten in long-term insurance.  Reinsurance in Antigua and Barbuda is secured from a consortium of international reinsurance brokers from the United Kingdom, Germany, Switzerland, Canada, and Ireland.  The authorities noted that, in the last ten years, many reinsurance entities have pulled out of the north-eastern Caribbean islands as a result of the passage of five hurricanes.  

136. Insurance companies require a licence from the Registrar of Insurance of the Ministry of Public Works.  The Insurance Act, Cap. 218, and Insurance (License) Act Cap. 220 of the revised Laws of Antigua and Barbuda govern the operations of the sector in Antigua and Barbuda.  The Acts require that an insurer shall not be registered until he satisfies the Registrar of Insurance that he has deposited EC$500,000 with the Accountant General, has a paid-up share capital of not less than EC$200,000, registered as company under the Companies Act, and paid to the Commissioner of Inland revenue the fee specified in the schedule currently EC$5,000.

137. A registered insurer must maintain commercial presence in Antigua and Barbuda.  Within six months of the end of the financial year the insurer must prepare and furnish to the Registrar;  a Certificate of Solvency of the insurer;  a balance sheet showing the financial position of the insurer;  a profit and loss account in respect of the insurance business at the close of the year; a revenue account in respect of life insurance business carried on by the insurer in the year; and a statement of life assurance business.  A draft law is presently being reviewed to harmonize the insurance acts of CARICOM countries.

138. In its GATS Schedule, Antigua and Barbuda bound unrestricted market access for reinsurance in all four modes of supply, subject to the Insurance Act, in the case of commercial presence, and to work permits and immigration regulations in the case of the presence of natural persons.  However, as stated above, market access is in practice open and the market is dominated mainly by foreign-owned companies.  

(3) Telecommunications
139. Telecommunications and postal services accounted for 6.7% of GDP in 1999.  There were 45,000 subscribers in 2000, including fixed and mobile phones.  Telephone density (number of subscribers per 100) was approximately 69%.  
140. The telecommunications system in Antigua and Barbuda is operated by two companies:  the Antigua and Barbuda Public Utilities Authority (APUA), which provides domestic services;  and Cable and Wireless (Antigua and Barbuda) Ltd., which provides international services.  Cable and Wireless was granted an exclusive license by the Government for 15 years in 1987;  the licence, was being renegotiated in late 2000.  In principle, the approval criteria relating to the introduction of telecommunication services depends on the classification of the proposed services and on the impact on the local and the international telecommunications services providers.  In matters of this nature, the Cabinet decides on the conditions under which any such service can operate.  Cabinet approval is also require for a change in tariffs.
141. The main legislation regulating the sector is the Telecommunications Act of 1991 Cap. 423, Vol. 8 of the revised (1992) Laws of Antigua and Barbuda.  Telecommunications policy is under the responsibility of the Office of the Prime Minister, which is also responsible for granting operating licences and acts as the industry's regulator.  
142. The APUA, which is state-owned and administered, controls the supply of electricity, water and domestic telephony.  In the case of telephony, APUA applies two different rates:  residential and commercial.  Charges are made by three-minute blocks, with 45 blocks free per month.  APUA is state-controlled and the Government maintains strict control over pricing of basic telecommunications.  
143. Antigua and Barbuda participated and made commitments in the WTO extended negotiations on basic telecommunications services.  The Fourth Protocol has not yet been ratified.  The offer made by Antigua and Barbuda grants protection to both APUA and Cable and Wireless, for provision of domestic services, indefinitely, and for provision of international services until 2012.  Commitments made include unrestricted market access for voice telephony services, packet-switched data transmission services, circuit-switched data transmission services, telex and telegraph services, and private leased circuit services as of 2012 for international services;  market access for domestic services remains unbound.  Packet-switched data transmission services and circuit-switched data transmission services for non-public use may be provided only on network facilities supplied by the exclusive operators, and bypass of exclusive operators is not permitted until 2012;  these services are liberalized as of 2012 for international services.  The provision of facsimile services, electronic mail, voice mail, Internet access, and certain other value-added services is allowed only on network facilities supplied by the exclusive operators.  The provision of terrestrial-based mobile services remains unbound for cross-border supply.
  
144. In the case of commercial presence, there are ownership limitations in Antigua and Barbuda's offer:  foreign-owned ventures are permitted only if total capital invested is greater than US$500,000, ventures of less than US$500,000 are reserved to nationals;  satellite-based mobile services may be supplied only by the exclusive international operator;  cross-border supply is allowed only through arrangements between satellite transport service suppliers and the exclusive international operator, who is under obligation not to limit the number of suppliers with whom such arrangements are entered into;  fixed satellite services may be provided only on satellite network capacity supplied by the exclusive international operator.  Telecommunication equipment sales, rental, maintenance, connection, repair, and consulting services were bound with no restrictions.
145. The authorities noted that the Government intends to move towards a partial privatization of APUA;  it plans to sell up to 49% of its share, retaining control of the company.  The Government also intends to reserve 25% of total shares for local investors.
(4) Tourism

146. Tourism is the mainstay of the economy.  The authorities noted that, although in terms of GDP, this sector’s performance is currently measured using hotels and restaurants as a proxy, tourism is closely linked to a major portion of many other service sectors.  Taking this into account, the authorities estimated that tourism contributes directly and indirectly to approximately 60% of GDP, accounts for about 75% of the Antigua and Barbuda’s foreign exchange earnings, and 25% of the labour force.

147. Visitor accommodation capacity, including hotels, villas, apartments and condominiums, and guest houses reached a total of 3,185 rooms in 2000.  Hotels account for approximately 56% of total visitor accommodation.  Within the hotel business, there is a rising trend in all-inclusive hotels.

148. The number of total stay-over tourist has slightly declined since 1994;  however, the authorities expect that tourist numbers in 2001 and 2002 will equal or even exceed those attained before the country was affected by hurricanes between 1995 and 1999.  The number of passengers arriving in cruise ships increased substantially between 1994 and 1998, but was affected in 1999 by the temporary stop of the services of one of the main cruise lines.  The major origin of tourists to Antigua and Barbuda is the United Kingdom, followed by the United States, and Canada (Table IV.2).  The Government has established tourism offices in Canada, France, Germany, Italy, the United Kingdom, and the United States, to promote Antigua and Barbuda as a tourist destination in those markets.  

Table IV.2

Visitor Arrivals to Antigua and Barbuda 1994-1999

1994
1995
1996
1997
1998
1999

Type of arrival







Air stay-over
234,745
191,401
202,433
211,444
203,958
207,862

Sea stay-over
19,963
20,262
18,042
20,697
22,163
23,852

Total stay-over
254,708
211,663
220,475
232,141
226,121
231,714

Total arrivals by sea







Cruise ship
235,665
227,443
270,461
285,489
333,455
328,038

Windjammer
10,607
11,187
9,547
4,585
10,649
11,756

Yacht
19,773
20,682
21,955
18,558
22,949
17,358

Naval ship
1,798
969
3,210
1,954
2,264
3,980

Ferrya
n.a
n.a.
n.a.
n.a.
18,575
20,142

Country of residence







United States
78,972
62,703
64,789
60,852
65,995
64,953

Canada
16,698
12,153
15,837
18,580
14,783
11,758

United Kingdom
64,147
47,106
50,417
57,737
57,500
71,313

Other Europe
31,415
25,238
28,099
23,196
19,663
15,554

Caribbean
39,226
36,522
39,199
38,772
37,270
33,797

Total
234,745
191,401
202,433
211,444
203,958
207,862

n.a.
Not applicable.

a
Ferry figures for 1994-1997 are included in yachts.

Source:
Information provided by the authorities of Antigua and Barbuda.

149. The Ministry of Tourism and Environment is responsible for policy formulation and implementation;  it is the industry's regulator, and is involved in promotion and development.  A major objective of the Government is to increase the competitiveness of Antigua and Barbuda as a tourist destination by improving the quality of the tourism product offered, and to improve the quality of life of nationals of Antigua and Barbuda through sustainable development of the sector.  Promotion and development activities are also carried out by the Antigua and Barbuda Hotels and Tourism Association, a private sector organization comprising most of the major hotels and other ancillary services of the tourism sector.  

150. The Tourism Development Corporation was created in 1997, through the Tourism Development Act No. 6 of 1997, to regulate and market all aspects of Antigua and Barbuda's tourism industry.  The Corporation is governed by a board comprised of nine members, six of whom are appointed by the Minister of Tourism and Environment, two are nominated by the Antigua and Barbuda Hotels and Tourist Association, and one by the Antigua and Barbuda Chamber of Commerce.  The Tourism Marketing Fund, with 50% private participation, is aimed at facilitating investment in the sector.

151. Foreign investment in hotels is in principle allowed under the Hotel Proprietor Act;  however, hotels under 50 rooms are reserved for local investors.  In its GATS schedule, Antigua and Barbuda has made market-access commitments in the construction and administration of hotels, for commercial presence, subject to the provisions of the Act. 

(5) Transportation and Related Services

152. Transport accounted for some 12.4% of Antigua and Barbuda's GDP in 1999;  over 40% was generated by land transport, another 40% by air transport, and the rest by sea transport.  Antigua and Barbuda made no commitments under the GATS for air, rail, or road transport services, but commitments were made for maritime transport (see below).  

(ii) Maritime transport and related services 

153. Maritime services accounted for some 1.9% of GDP in 1999.  Antigua and Barbuda has regular shipping links with the major ports in Canada, Europe, and the United States.  The merchant marine has 607 ships of 1,000 GRT or over, totalling 3.52 million gross tonnes.  The Office of the Prime Minister is ultimately responsible for maritime transport policy formulation and for the industry's regulation.  These activities are in practice exercised by the Antigua Port Authority, under the Office of the Prime Minister.  The Antigua Port Authority Act, Cap. 233, Vol. 7 of the revised Laws of Antigua and Barbuda regulates the Antigua Port Authority.  The functions of the Port Authority are:  to develop the harbours of Antigua and Barbuda (St. John's, James Bay, Jolly Harbour, Runaway Bay, Dickinson Bay, Parham Town, Crabbs Peninsula, Falmouth, English Harbour, Nelson Dockyard, Barbuda);  to operate and manage port services;  and to collect dues and charges, as authorized by the Port Authority Act.  The ports of Antigua and Barbuda are owned by the State.  The authorities noted that the Port Authority aims are to make the best possible use of the port’s existing facilities and equipment, and to minimize operating costs.  The three main sea ports are St. John's, Nelson's Dockyard, and Jolly Harbour.

154. Merchant shipping activities are administered by the Department of Marine Services and Merchant Shipping, which is responsible for the implementation of the Antigua and Barbuda Merchant Shipping (Agreements) Act, Cap. 278, vol. 6, and the Merchant Shipping (Registrar and Surveyor's Fees) Act, Cap. 279 of the revised Laws of Antigua and Barbuda, which came into force on 1 January 1986.  An International Ships' Registry is in operation; it is considered to be a flag of convenience by the International Transport Workers Federation.  Some 1,020 domestic and foreign vessels are registered.  Imports and exports of vessels, which appear as trade flows, only reflect ownership changes in the Registry.  Ships from Croatia, France, Germany, and Spain have been actively using the Registry.  The authorities noted that the Registry's main user is Germany, with 80% of Antigua and Barbuda registered ships.

155. Antigua and Barbuda made commitments under the GATS with respect to some aspects of maritime transport services, namely freight transport, and maintenance and repair of vessels.  Cabotage services are open to foreigners.  

156. Antigua and Barbuda is a member of the International Maritime Organization (IMO) and participates in a number of international maritime conventions, including the International Maritime Organization Convention of 1948;  the International Convention for the Safety of Life at Sea (SOLAS);  the Load Lines Convention;  the Tonnage Convention;  the International Convention on Standards of Training, Certification and Watch-keeping for Seafarers (STCW);  the International Convention for the Prevention of Pollution from Ships (MARPOL);  the International Convention on Civil Liability for Oil Pollution Damage;  the London Convention of 1972;  the International Convention on the Establishment of an International Fund for Compensation for Oil Pollution (FUND);  the International Convention on Oil Pollution Preparedness (CSC);  and the International Regulations for Preventing Collisions at Sea (COLREG). 

(iii) Air transport

157. Air transport services accounted for some 5.3% of GDP in 1999.  Seven airlines provide international scheduled passenger services to and from Antigua and Barbuda.  There are two airports, the V.C. Bird International Airport, in Antigua, and the Barbuda Airport.  

158. The main legislation governing civil aviation in Antigua and Barbuda is the Civil Aviation Act, Cap. 86 a-o, Vol. 10 of the revised Laws of Antigua and Barbuda.  The Directorate of Civil Aviation, under the Prime Minister's Office, is responsible for airworthiness and licences in Antigua and Barbuda.  To be registered in Antigua and Barbuda, airlines must be substantially owned and operated by nationals, and the base of operations must be in Antigua and Barbuda;  an Operation Certificate is required (granted only if the airline can prove it has airplanes, operators, a maintenance programme, insurance, and airworthiness).  At the regional level, safety oversight is provided by the Directorate of Civil Aviation of the Eastern Caribbean States, headquartered in St. John’s.  Domestic licences are granted by the individual countries in collaboration with the Directorate.  Tariffs and service fees are also set by the individual member countries.  

159. Antigua and Barbuda is a signatory to the Chicago Convention of the Civil Aviation Organization (ICAO), and a contracting State of the ICAO.  Bilateral civil aviation agreements have been signed with Trinidad and Tobago and Surinam, and a Memorandum of Understanding is being negotiated with the United Kingdom.  CARICOM is currently negotiating an open skies agreement with United States.
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APPENDIX TABLES

Table AI.1

Antigua and Barbuda:  Imports by product, 1995-99a
(Per cent)
Description
1995
1996
1997
1998
1999

Total imports (US$ '000)
243,121
252,793
269,639
258,706
269,734

Total primary products
24.1
25.5
36.3
28.1
32.9

   Agriculture
17.9
18.1
19.8
19.6
19.8

      Food
16.0
15.8
18.0
17.2
17.7

   Mining
6.1
7.3
16.5
8.5
13.0

      Fuels
5.7
6.7
16.0
7.4
12.6

Manufactures
66.3
66.2
54.9
63.3
60.4

   Chemicals
7.2
7.1
7.5
7.9
8.7

   Machinery and transport equipment
41.2
39.5
28.0
32.8
29.4

      Other non-electrical machinery
5.5
5.7
5.0
4.3
5.2

      Office machines & telecommunication equipment
4.1
7.5
5.1
5.5
7.3

      Other electrical machines
3.4
2.9
2.0
2.9
1.7

      Automotive products
6.6
9.9
12.0
16.4
13.1

      Other transport equipment
19.0
8.1
3.2
3.0
1.6

   Textiles & clothing
1.7
2.2
2.2
2.7
1.9

   Other consumer goods
6.8
6.9
7.2
10.0
9.9

Others
9.7
8.3
8.8
8.6
6.7

a
Based on the f.o.b. exports and re-exports data recorded by partner countries, excluding unclassified goods.
Source:
UNSD, Comtrade database, HS 1992.
Table AI.2

Antigua and Barbuda:  Exports by product, 1995-99a
(Per cent)
Description
1995
1996
1997
1998
1999

Total exports (US$ '000)
51,281
25,019
22,335
17,708
17,768








Total primary products
80.0
25.7
32.6
44.1
56.4

   Agriculture
19.5
24.2
26.0
40.5
48.3

      Food
15.1
18.4
22.8
37.8
46.8

      Agricultural raw material
4.5
5.8
3.1
2.7
1.6

   Mining
60.4
1.6
6.6
3.6
8.1

      Fuels
56.9
0.3
1.7
0.1
3.7








Manufactures
17.2
42.9
52.5
50.7
37.6

   Chemicals
5.2
8.1
10.2
5.9
9.3

   Other semi-manufactures
1.2
3.6
4.7
9.4
6.6

   Machinery and transport equipment
6.2
16.9
22.4
24.4
12.0

   Textiles & clothing
0.7
2.8
1.2
2.2
3.3

   Other consumer goods
3.0
8.2
10.9
4.9
4.0








Others
2.8
31.4
14.9
5.2
6.0

   Gold
0.6
21.4
4.7
0.0
0.0

a
Based on the c.i.f. import price recorded by partner countries, excluding unclassified goods.
Source:
UNSD, Comtrade database, HS 1992.
Table AI.3

Antigua and Barbuda: Imports by origin, 1995-99a
(Per cent)
Partner

1995
1996
1997
1998
1999

World (US$ '000)

243,121
252,793
269,639
258,706
269,734

America

53.5
52.5
56.3
53.0
56.7


United States
39.2
31.9
31.0
36.6
35.2

Europe

34.5
37.9
32.9
26.2
23.8


EU (15)
33.0
36.5
30.9
24.7
22.5

Asia and rest of the world

12.0
9.6
10.8
20.8
19.4

a
Based on the f.o.b. export price recorded by the partner countries, excluding unclassified goods.
Source:
UNSD, Comtrade database, HS 1992.
Table AI.4

Antigua and Barbuda: Exports by destination, 1995-99a
(Per cent)
Partner

1995
1996
1997
1998
1999

World (US$ '000)

51,281
25,019
22,335
17,708
17,768

America

70.0
52.4
60.8
27.6
21.0

Europe

24.2
44.2
34.5
68.6
64.6

EU (15)
18.3
31.8
26.6
22.6
34.6

Asia and the rest of the world

5.8
3.5
4.7
3.9
14.3

a
Based on the c.i.f. import price recorded by partner countries, excluding unclassified goods.
Source:
UNSD, Comtrade database, HS 1992.
Table AIII.1

Antigua and Barbuda:  Bound tariff
Product
Base  rate
Final rate

100% ceiling binding applicable to all items included in Annex I of the 1995 Agreement on Agriculture except:



HS 0701-0709 Vegetables, fresh or chilled;  0710 Vegetables, frozen;  0713 Dried leguminous vegetables shelled, whether or not skinned or split;  0714 Arrowroot, sweet potatoes and other similar roots and tubers with high starch;  0805 Citrus fruits, fresh or dried;  0806 Grapes;  0808  Ex Apples, pears (fresh);  1601 Sausages and similar products; 1602 Other prepared or preserved  meat; 2204.30 Other grape must
170
130

0801 Ex Coconuts, cashew nuts fresh, dried whether or not shelled or peeled
280
213

0803 Ex Bananas, fresh or dried;  0804 Ex Pineapples, avocado, mangoes, guavas, fresh or dried
290
220

1517 Margarine, imitation lard and other prepared edible fats
205
156

2202 Aerated beverages, malt and other non-alcoholic carbonated drinks and orange squash
240
182

2203.00.1 Beer;  2203.00.2 Stout;  2203.00.9 Other beer made from malts
200
133

2204.10 Sparkling wine;  2205.00 Vermouth and other wine of fresh grapes;  2206.00 Other fermented beverages;  2208.90.2 Cordials and liqueurs;  2403.10 Smoking tobacco, whether or not containing tobacco substitutes in any proportion;  2403.90.1;  Snuff 2403.90.9;  Other
160
107

2204.20.1 Other wine
170
113

2208.20.1 Brandy, in bottles, of a strength not exceeding 46% vol.;  2208.20.9 Other Spirits obtained by distilling grape-wine or grape must;  2208.30.1 Whiskies, in bottles, of strength not exceeding 46% vol.;  2208.30.9 Other whiskies;  2208.40.9 Other Rum and tafia;  2208.50.1 Gin and geneva, in bottles, of strength not exceeding 46% vol.;  2208.50.9 Other;  2208.90.1 Vodka
200
133

All items in Chapters 25-97 except those included in Annex I of the 1995 Agreement on Agriculture and the following:
50%


2523.20 Portland cement
100
73

2710 Petroleum oils and oils obtained from bituminous minerals, other than crude preparations, containing by weight 70% or more of petroleum oils or of oils obtained from bituminous minerals
160
107

2710.13 Motor spirit (gasoline)
175
117

2710.23 Vaporizing oil or white spirit
165
117

2710.31 Diesel;  2710.39 Other gas oils;  2710.42 Bunker "C" grade fuel oil;  2710.49 Other fuel oils;  2710.92 Lubricating oil
165
110

2710.93 Lubricating greases;  2713.20 Petroleum bitumen
180
120

3401.11 Soaps (toilet)
155
103

3402.20.4/5 Household bleach
145
97

3406 Ex Candles
240
160

3706.10 Cinematographic film, of a width of 35 mm or more;  3706.90 Other;  3921.001 Ex Plastic foam;  3923.20/24 Ex Plastic bags, shower curtains;  4802 Ex Baskets and waste paper bins of vegetable plaiting materials;  4818.10 Toilet paper;  4820  Ex All items excluding diaries, pads, binders and albums;  4818.20 Ex Kitchen towels, napkins and facial tissues;  4907.009 Ex Cheque books only
135
90

3904 Diothene (plastic) sheets in tubular form
235
157

3917 PVC pipes
125
83

4011.10 New pneumatic tyres, of rubber, of a kind used on motor cars ;  8708.00.9 Parts and accessories of the motor vehicles of heading Nos. 8701 to 8705, other
150
100

4012 Ex Tyres, remould, recapped, retreated
145
97

4817.00 Ex Writing compendium of paper board
230
153

4819 Ex Paper bags
225
150

4819 Ex Cardboard boxes;  5608 Ex Trammel nets
125
83

4901 Ex All items excluding printed books and booklets
110
73

4911 Ex All publications devoted primarily to  advertising including tourist propaganda
110
90

6109 Ex T-shirts;  7101.10 Natural pearls;  7101.21 Unworked pearls;  7101.22 Worked pearls;  7102.30 Non‑industrial diamonds;  7102.31 Unworked or simply sawn, cleaved or bruted;  7102.39 Other;  7104.20 Synthetic  or reconstructed precious or semi-precious stones, Other, unworked or simply sawn or roughly shaped;  7104.90 Other;  7611 Ex Of aluminum;  8302.00.3 Other metal mountings, fittings and similar articles suitable for motor vehicles;  9104.00 Instrument panel clocks and clocks of a similar type for vehicles, aircraft, spacecraft or vessels;  9105 Other clocks;  9105.10 Alarm clocks;  9105.20 Wall clocks;  9105.90 Other;  9108.00 Watch movements, complete and assembled;  9601 Worked shells, etc.;  9603 Ex Brooms and mops
140
93

7102.10 Diamonds, whether or not worked, but not mounted or set, unsorted
145
113

Table AIII.1 (cont'd)

7102.21 Industrial diamonds unworked or simply sawn, cleaved or bruted;  7102.29 Other;  7116 Articles of natural or cultured pearls, precious or semi-precious stones;  9101.10 Wrist-watches, battery or accumulator powered;  9110.10 Of watches
145
97

7113.10 Articles of jewellery of precious metals;  7113.19.1 Of gold;  7113.19.9 Other;  7113.20 Of base metal clad with precious metal;  8702.10.4 Other coaches, buses and mini-buses of seating capacity exceeding 21 persons but not exceeding 29 persons (including the driver);  8702.10.6 Other coaches, buses and mini-buses of seating capacity exceeding 29 persons;  8702.10.9 Other;  8702.90 Other;  8702.90.2;  Other coaches, buses and mini-buses, of a seating capacity not exceeding 21 persons;  8702.90.4 Other coaches, buses, and minibuses, of a seating capacity exceeding 21 persons but not exceeding 29 persons 8703.31.9;  Other vehicles, with compression-ignition internal combustion piston engine of a cylinder capacity not exceeding 1500 cc, other;  8703.32 Of a cylinder capacity 1500 cc but not exceeding 2500 cc;  8704.22 GVW exceeding 5 tonnes but not exceeding 20 tonnes;  8704.23.9 GVW exceeding 20 tonnes, other;  8704.31.9 Other, with spark-ignition internal combustion piston engine GVW exceeding 5 tonnes, other;  8704.32.9 GVW exceeding 5 tonnes, other;  8704.90 Other ;  9113 Watch straps, watch bands and watch bracelets, and parts thereof
170
113

7114.00 Articles of goldsmiths' or silver-smiths' wares, of precious metal or of metal clad with precious metals; 7116.20 Of precious or semi-precious stones;  7117.00 Imitation jewellery
155
103

7116.10 Of natural or cultured pearls
145
103

7610.10 Ex Aluminum windows and doors;  7309 Ex Of iron and steel, welded tanks, unlined and fabricated from steel, iron or aluminum
135
90

8407.33 Reciprocating piston engines of a cylinder capacity exceeding 250 cc but not exceeding 1,000 cc
150
93

8407.34 Reciprocating piston engines of a cylinder capacity exceeding 1,000 cc;  408 Compression-ignition internal combustion piston engines (diesel or semi-diesel engines);  8512.20 Other lighting or visual signalling equipment;  8512.40 Windscreen wipers, defrosters and demisters;  8518.40 Audio-frequency electric amplifiers
150
100

8507.00.1 Electric accumulators
345
163

8483.00.1 Transmission shafts and cranks; bearing housings and plain shaft bearings; gears and gearing; etc. for road motor vehicles;  8511.10 Sparking plugs;  8511.20 Ignition magnetos; magneto-dynamos;  magnetic flywheels;  8511.30 Distributors;  ignition coils;  8511.40 Starter motors and dual purpose starter-generators;  8511.50 Other generators;  8511.80 Other equipment;  8511.90 electrical ignition equipment parts;  8512.30 signalling equipment
145
97

8702.90.6 Other coaches, buses and minibuses of a seating capacity exceeding 29 persons (including the driver)
205
135

8703.23.2 Of cylinder capacity exceeding 1500 but not exceeding 1800 cc
175
117

8703.23.3 Of cylinder capacity exceeding 1800 cc but not exceeding 2000 cc
195
128

8703.23.4 Of a cylinder capacity exceeding 2000 cc but not exceeding 3000 cc
210
140

8703.24 Of a cylinder capacity not exceeding 3000 cc;  8703.24.9 Other
215
143

9604 Ex Gambling machines
310
206

Source:
WTO Schedule CXXVII.

Table AIV.1

Summary of Antigua and Barbuda's specific commitments in individual service sectors



Market access
National treatment


Mode of supply:










Cross border
1


1





Consumption abroad

2


2




Commercial presence


3


3

Commitments (■ full;  ◨ partial;  □ none;)

Sector-specific Commitments







1.
Business services








A.
Professional services:







(a) legal services;  (b) accounting, auditing and bookkeeping services;  (c) taxation services;  (d)  architectural services;  (e) engineering services;  (h) medical and dental services.
■
■
◨
■
■
◨


B.
Computer and related services







(b) software implementation services;  (c) data processing services;  (d) data base services.
■
■
◨
■
■
◨


C.
Research and Development
■
■
◨
■
■
◨

2.
Communications services








C.
Telecommunication services 
◨
■
◨
■
■
■

7.
Financial services








A.
Insurance and related services








c. Reinsurance
■
■
◨
■
■
◨

9.
Tourism and travel related services  








A.
Hotels and resort development (construction)
■
■
◨
■
■
◨

10.
Recreational and sporting services








A.
Entertainment services
■
■
◨
■
■
◨


D.
Sporting and other recreational
■
■
◨
■
■
◨

11.
Transport services








A.
Maritime transport services







(b) freight transportation services;  (d) maintenance and repair of vessels.
■
■
◨
■
■
◨

Source:
WTO documents GATS/SC/2, 15 April 1994, and GATS/SC/2/Suppl. 1, 11 April 1997.
__________
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� IMF (2001).


� IMF (2001).


� GATT document 34S/25.


� WTO documents G/SCM/N/3/ATG, 22 May 1997, and G/SCM/N/16/ATG, 22May 1997.


� WTO document G/SCM/N/3/ATG, 22 May 1997.


� WTO document GATS/SC/2/Suppl. 1, 11 April 1997.
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Chart III.1

Frequency distribution of MFN tariff rates, 2000
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The total number of tariff lines is 4,077.

WTO Secretariat calculations, based on data provided by the Antigua and Barbuda authorities.
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