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III. TRADE POLICIES AND PRACTICES BY MEASURE

(1) Introduction

1. Barbados has made efforts in recent years to liberalize and simplify its import regime.  Tariffs have been reduced, as has reliance on quantitative import restrictions;  multiple indirect taxes and levies have been replaced by a value-added tax.  As a result, Barbados's import regime is now relatively simple and transparent, although border protection of certain domestic activities remains high.  While market-access restrictions, such as monopoly rights or obligations to purchase locally, are in place in certain services sectors, Barbados provides national treatment as a general rule.

2. Barbados relies on two main instruments of import protection:  tariffs and import licensing.  The average MFN applied tariff is 16.5%;  MFN tariffs are high on most domestically produced goods, and have increased since 1999.  Domestic producers import most of their inputs duty free under an array of waivers and exemptions.  At the same time, imports from CARICOM partners are, without exception, free of duty or quantitative restrictions.

3. Barbados maintains numerous fiscal and other incentives for producers and exporters of most goods and services.  The main instruments are tax holidays and grants, but support is also provided through concessional financing, public funds set up for particular purposes, or technical cooperation and training.  There is no available estimate of the overall budgetary cost of these incentive schemes.

4. In general, Barbados does not rely on other common trade instruments for protective purposes:  resort to anti-dumping and countervailing duties is quasi non-existent;  due to the small size of the economy, public procurement relies mostly on foreign goods and services;  state trading is limited;  and the sole notified TRIM has been abolished.  Barbados has recently taken steps to help ensure the protection of intellectual property rights.

(2) Measures Directly Affecting Imports

(i) Import procedures

1. Import procedures appear to be relatively simple and transparent.  This is important given that most of domestic consumption is imported.  The main legislation governing customs procedures is the Customs Act (Cap. 66) of 1962 and the Customs Regulations of 1963, as amended.  The Barbados Port Authority publishes guidelines on the Internet on how to import into Barbados

2. Imports can be cleared by the importer or by a broker.  All imports must be accompanied by a commercial invoice documenting all items in the shipment;  a bill of lading or airway bill;  a certificate of origin for CARICOM goods;  an import licence if required;  and a health and sanitary certificate, if required.  A packing list and an insurance certificate may also be requested to support the declaration.

3. Customs uses ASYCUDA to process customs documents electronically.
  All commercial imports require an entry (customs declaration) on which the corresponding tariff numbers, the quantity imported, and the customs value of each imported good are stated.  Each importer is given a registration number, and the contents of warrants are entered into the system to determine customs duties.  Permission may be granted to take delivery of goods pending payment of duties and/or other taxes once a bond, guaranteed by a commercial bank or insurance company, is executed.  Duties and taxes must be paid within ten days after the granting of the permission.

4. Barbados has expressed its support for the November 2001 Declaration by ACP Ministers, which, inter alia, expresses reservations with respect to proposals on trade facilitation in the WTO.
  ACP Ministers considered that trade facilitation measures were necessary and beneficial to all countries, and that ongoing work within and outside the WTO (e.g. rules of origin, customs valuation) should continue.  They also stated that improved trade facilitation measures should not constitute part of WTO disciplines, and remain the subject of domestic initiatives.

(ii) Customs valuation

5. The Customs Act was amended in 1999 to implement the WTO Agreement on Customs Valuation.  Because of under-invoicing, the Customs and Excise Department has decided to verify the value of the following products before allowing importation:  all used motor vehicles, as well as locally produced CDs, records, and tapes (sent overseas for pressing), motor vehicle parts, and marine and sea craft.  These are subject to pre-clearance valuation verification by the Customs and Excise Department.

6. In practice, according to the customs authorities, neither minimum import prices nor reference prices are in use.  In cases of fraudulent under-invoicing, fines are imposed.  Very serious cases can result in seizure of the relevant goods.  Under-invoicing is usually detected in used vehicles and other high-duty items.  Values are adjusted using the WTO valuation rules on transaction values.

7. Customs decisions may be appealed to the Comptroller of Customs.  The Comptroller or the appellant may appeal to the High Court against any decision that involves a question of law or a question of mixed law and fact.
  In addition, either may appeal to the Court of Appeal against any decision of the High Court.  To date, there have been no court cases but appeals have been made to the Comptroller, usually in respect of used motor cars and clothing;  importers accepted the rulings of the Comptroller in these cases.

(iii) Rules of origin

8. Barbados does not have non-preferential rules of origin;  it has not notified the WTO of its preferential rules of origin.
  In the context of this Review, Barbados indicated that the Caribbean Common Market (Origin of Goods) Regulations, 1992, are applied to determine whether goods imported into Barbados are of CARICOM origin, and thus liable for trade preferences. To qualify for CARICOM origin, products must meet one of the following conditions:  wholly produced;  substantial transformation;  change of tariff heading.  Further, extra-regional material must not account for more than 50-65% of the cost of the product.  Under the free-trade agreements between CARICOM and Colombia, Cuba, the Dominican Republic, and Venezuela, the rules of origin are similar except that a maximum of 50% of extra-regional input is allowed.

(iv) Tariffs and other charges levied on imports

9. Barbados's MFN tariffs are relatively high, averaging 16.5% in 2001.  As a share of the value of imports, customs duties amounted to less than 6% in 2000;  this partly reflects numerous duty concessions.  In 2000/01, customs duties on imports represented 8% of total tax revenue (Table III.1).  Taken together, customs duties, excise taxes and the value-added tax levied on imports amount to 22% of total tax revenue.  Border taxation thus fulfils an important revenue generating function.

Table III.1

Selected taxes on goods and services as a share of total current government revenue, year ending March 1996-01
(BDS$ million and per cent)


1995/96
1996/97
1997/98
1998/99
1999/00
2000/01

Value added tax
0
74.9
451.9
455.1
461.4
491.6

share of total revenue
0%
6%
31%
29%
29%
29%

VAT on imports
..
..
..
..
..
152.3

Excise tax
3.3
22.4
166.4
189.2
164.1
160.2

share of total revenue
0%
2%
11%
12%
10%
9%

Excise tax on imports
..
..
..
..
..
93.1

Import duties
93.1
91.4
127.8
136.9
134.9
135.4

share of total revenue
8%
7%
9%
9%
8%
8%

Import valuea
1,541.2
1,667.2
1,991.0
2,063.0
2,216.1
2,312.0

Total current tax revenue
1,165.8
1,231.1
1,458.3
1,545.3
1,604.2
1,717.3

..
Not available.

a
Calendar year.

Source:
Government of Barbados.

(b) Developments under the Common External Tariff (CET)

10. Since January 1991, CARICOM countries including Barbados have applied the CARICOM Common External Tariff (CET) to imports from non-CARICOM members.  Imports originating in CARICOM states are duty free (section (e) below).  A four-phase schedule of CET tariff reductions was established at the outset, starting in 1993.  The final Phase IV of full implementation, with a tariff ceiling of 20% for non-exempt industrial goods, and 40% for non‑exempt agricultural goods, was to have been reached by members on 1 January 1998.  Whilst Barbados implemented Phase IV, on schedule, as at early 2001 several CARICOM countries had not reached Phase IV of the implementation process.

11. CARICOM countries may also specify minimum rates of duty in List C of the CET, which contains products whose MFN (extra-CARICOM) duties are higher than CET rates and which may be modified at the national level.  In the case of Barbados, List C covers mainly alcoholic beverages, tobacco, oil products, jewellery, tyres, watches and clocks, and motor vehicles.  According to the authorities, some of these products provide the largest source of customs revenues.

12. Each country's tariff schedule also contains a List of Items Ineligible for Duty Exemptions, which includes goods that may not be exempted, wholly or in part, from MFN tariffs nor imported at a reduced MFN rate even if imported for approved uses.  The list includes goods produced in the CARICOM market in quantities considered adequate to justify the application of tariff protection.  Incentive programmes may not grant concessional access for these goods.  Even if imported by manufacturers, they cannot be imported duty-free.  However, the Minister may grant a waiver if the goods are not available in sufficient quantity.  In the case of Barbados, these goods include most agri‑food and other manufactured products that are (or were in the past) domestically produced.

13. As a result of the CET, imports of many agri-food and industrial products not produced in Barbados are subject to relatively high tariffs designed to protect production in other CARICOM countries.  On the other hand, the CET limits the ability of member countries to increase tariffs beyond commonly set rates, except for specifically excluded products.  Members wishing to do so must request permission from the CARICOM Council for Trade and Economic Development (COTED).  Barbados requested such permission for the first time in April 2000 when the Government removed quantitative restrictions on imports of agricultural products and increased tariffs (see below) under the tariffication process.  Permission to increase tariffs was requested again in late 2001.  In both cases it was granted.

(c) MFN applied tariffs

14. Barbados levies customs duties on imports on the basis of the c.i.f. value.  The schedule is based on the Harmonized Commodity Description and Coding System.
  The tariff, as applied in December 2001, comprised approximately 6,500 tariff lines at the ten-digit level.  The main features of the Barbados MFN tariff schedule are reported in Table III.2.

Table III.2

Summary analysis of Barbados's tariff, 2001
Analysis
Applied tariffs, 2001


No. of lines
Avg. applied tariff (%)
Range (%)
Std.-dev.(%)
CV 

Total
6,469
16.5
0-243
28.0
1.6

By WTO category







Agriculture
1,065
36.7
0-243
53.6
1.5


Live animals and products thereof
157
73.2
0-210
82.3
1.1


Dairy products
24
53.5
5-159
69.4
1.3


Fruit and vegetables
253
43.9
0-243
51.7
1.2


Beverages and spirits
110
72.7
5-161
62.7
0.9


WTO Non-agriculture (exc. petroleum)
5,360
12.6
0-145
17.3
1.3


Textiles and clothing
957
21.3
0-117
22.7
1.1

By ISIC sectora







Agriculture and fisheries
429
30.4
0-243
41.1
1.4


Mining
116
8.8
0-50
12.2
1.4


Manufacturing
5,923
16.4
0-210
26.7
1.6

By HS section







01 Live animals and products
323
45.5
0-207
55.9
1.2


02 Vegetable products
400
28.5
0-243
41.4
1.5


03 Fats and oils
53
33.1
5-194
37.2
1.1


04 Prepared foods, etc.
365
47.2
0-210
62.3
1.3


05 Minerals
206
7.4
0-60
8.2
1.1


06 Chemicals and products
932
7.6
0-82
8.1
1.1


07 Plastics and rubber
235
9.8
0-60
7.8
0.8

Table III.2 (cont'd)


08 Hides and skins
88
21.5
5-60
23.6
1.1


09 Wood and articles
120
10.9
0-20
6.6
0.6


10 Pulp, paper, etc.
177
17.6
0-60
22.7
1.3


11 Textile and articles
940
20.6
0-117
22.6
1.1


12 Footwear, headgear
68
16.1
0-20
6.3
0.4


13 Articles of stone
194
10.5
0-60
8.1
0.8


14 Precious stones, etc.
61
30.3
0-60
25.1
0.8


15 Base metals and products
710
9.3
0-60
11.2
1.2


16 Machinery
900
8.6
0-60
9.4
1.1


17 Transport equipment
243
12.1
0-45
13.4
1.1


18 Precision equipment
249
13.7
0-60
14.3
1.1


19 Arms and munitions
20
41.8
0-70
29.6
0.7


20 Miscellaneous manufactures
177
21.4
0-60
17.1
0.8


21 Works of art, etc.
8
20.0
20
0.0
0.0

a
ISIC Classification (Rev.2), excluding electricity (1 line).

Source:
WTO estimates, based on data provided by the Government of Barbados.
15. The vast majority of tariff rates are ad valorem; specific rates apply on 57 lines, which correspond mostly to alcoholic beverages (Table AIII.1).  Ad valorem equivalents of non-ad valorem rates are not available;  specific rates would appear to correspond to high tariff protection in the case of alcoholic beverages.

16. The simple average MFN tariff in 2001 was 16.5%.  The average MFN tariff for agricultural products (WTO definition) was 36.7%, and 12.6% for non-agricultural products (Table III.2).  Duty‑free treatment is accorded on 10.6% of tariff lines for agricultural products, and on 4.2% of lines for non-agricultural products (Chart III.1).  MFN tariffs exceeding 50% apply to 14.1% of agricultural product lines, and to over 5% of non-agricultural product lines.  Reflecting this tariff rate distribution, tariff dispersion is higher for agricultural products than for other products.

17. Tariffs increased between 1999 and 2001, first on account of an increase in agri-food tariffs (Table III.3).  The introduction of the Customs Tariff (Amendment) Order, of April 2000 in effect increased the applied tariff rates to the WTO bound rates on most agri‑food products that were previously subject only to licensing;  the simple average tariff on agricultural products nearly doubled.  However, the level of actual border protection as a result of the higher rates probably did not increase, as non-tariff barriers were simply replaced by (more transparent) tariffs, which is the expected outcome of tariffication.  Another factor was the subsequent Order of November 2001 increasing duties from 15-20% to 60% on most domestically manufactured products, including some agri-food products on which tariffs had not been increased in April 2000.
  As a result of this Order, the average tariff for non-agricultural products increased slightly, to 12.6%.
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Chart III.1

Distribution of MFN tariff rates, 2001
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Table III.3

Structure of applied MFN tariffs, 1999 and 2001

(Per cent)

Indicators
1999
2001

1.
Bound tariff lines (share of all lines)a
98
98

2.
Duty-free tariff lines  (share of all lines)
7.8
5.4

3.
Specific and compound tariffs (share of all lines)
1.1
0.9

4.
Lines covered by tariff quotas (share of all lines)
..
2.1

5.
Non-ad valorem tariff lines with no ad valorem equivalent (share of all lines)
1.1
0.9

6.
Simple average bound tariff rateb
81.4
81.0

7.
Simple average applied tariff ratec
13.6
16.5


Range
0-70
0-243


Agricultural products (WTO definitiond)
19.0
36.7


Range
0-45
0-243


Non-agricultural products (WTO definition)
12.3
12.6


Range
0-70
0-145

8.
Lines exceeding 15% (share of all lines)e
37.8
30.6

9.
Overall standard deviation
12.4
28.0

10.
Coefficient of variation (CV)
0.91
1.63

..
Not available.

a
All fish and fish products (HS chapter 03) are not bound.

b
Final bound rate.

c
All ad valorem rates only.

d
Covers HS chapters 1 to 24 less fish and fish products plus HS codes 2905.43, 2905.4, 3809.10, 3823.60 and HS headings 33.01, 35.01 to 35.05, 41.01 to 41.03, 43.01, 50.01 to 50.03, 51.01 to 51.03, 52.01 to 52.03, 53.01 and 53.02.

e
Share based on all ad valorem rates only.

Source:
WTO estimates, based on data submitted by the Government of Barbados to IDB.
(d) Bindings in the WTO

18. In the Uruguay Round, Barbados bound all its tariffs except on fish and fish products.  Barbados's bound tariff in the WTO is the Consolidated Schedule of final bound rates resulting from  WTO Agreements.
  The Schedule specifies the base and final rates, and the implementation periods.

19. Agricultural products (WTO definition) are bound at final rates of at least 100%, with other duties and charges bound at 70%, except for some 40 items for which final bound rates in 2004 will range from 110 to 223%, with other duties and charges bound at rates of over 170%.  Tariffs on non-agricultural products are bound at rates of at least 70%, with other duties and charges bound at 200%, except for certain items bound at higher rates.  These include petroleum products, soap and detergents, fireworks, film, tyres, precious stones, and motor vehicles.  Tariffs on motor vehicles are bound at 247% (final rate in 2000), with other duties and charges bound at 346%.

(e) Tariff quotas

20. In the Uruguay Round, Barbados bound tariff quotas on a number of agri-food items under the WTO Agreement on Agriculture (Table III.4).  These products were also made subject to the special safeguard (SSG) provisions, which allow Barbados to apply additional tariffs on over-quota imports if import prices drop below a specified level, or if import volumes increase above a trigger level.  Barbados has never reported resort to SSG provisions.  In the context of this Review, the authorities noted that draft legislation had been prepared and Barbados would be implementing SSG provisions during 2002.

Table III.4

Imports of products covered by tariff quotas
HS Code
Description of productsa
In-quota tariff 2001
Out-of-quota tariff
2001
Total imports
2000
Import quota
2000
Fill rate (%)

0105, 0207
Live poultry, meat and edible offal of poultry, fresh, chilled or frozen (kg.)b
184%
201%
2,724,859
340,953
799

0203
Meat of swine, fresh, chilled or frozen (kg.)
184%
201%
1,051,111
49,682
2,116

0401
Milk and cream, not concentrated nor containing added sugar or other sweetening matter (kg.)
141%
155%
227,555
477,731
48

0402
Milk and cream containing added sugar or other sweetening matter (kg.)
141%
155%
2,313,993
477,731
484

0407
Bird's eggs, in shell, fresh, excluding hatching eggs (kg.)
135%
147%
0
65,512
0

0702
Tomatoes, fresh or chilled (kg.)
160%
218%
298,070
22,134
1,347

0703.10.1
Onions, fresh or chilled (kg.)
216%
236%
1,490,525
1,533,385
97

0703.10.2
Shallot (eschallots), fresh or chilled (kg.)
216%
236%
1,410
545
259

0704.00.1
Cabbages, fresh or chilled (kg.)
110%
120%
325,946
33,866
962

0704.00.2
Cauliflowers, fresh or chilled (kg.)
110%
120%
29,933
92
32,536

0705.10
Lettuce, fresh or chilled (kg.)
110%
120%
551,495
167,707
329

0706.00.1
Carrots, fresh or chilled (kg.)
110%
120%
296,833
54,967
540

0706.00.2
Beets, fresh or chilled (kg.)
110%
120%
9,640
10,741
90

0707.00.1
Cucumbers, fresh or chilled (kg.)
110%
120%
16,017
16,046
100

0708.00.1
Pigeons peas, shelled or unshelled, fresh or chilled (kg.)
110%
120%
5,263
145,575
4

0708.00.2
String beans, shelled or  unshelled,  fresh or chilled (kg.)
110%
120%
633
21,439
3

0709.00.1
Aubergines (egg-plant), fresh or chilled (kg.)
160%
175%
1,477
3,931
38

0709.00.3
Okras, fresh or chilled (kg.)
160%
175%
0
20,370
0

0709.00.4
Pumpkins, fresh or chilled (kg.)
160%
175%
184,047
18,291
1,006

0709.00.5
Sweetcorn (corn-on-the-cob), fresh or chilled (kg.)
160%
175%
83,829
11,180
750

0709.00.6
Sweet peppers (kg.)
160%
175%
355,264
2,583
13,754

0709.00.8
Fruits of the genus capsicum or pimenta (kg.)
160%
175%
10,024
2,894
346

0714.20
Sweet potatoes, fresh or chilled (kg.)
160%
175%
1,264
115,477
1

0807.10
Melons (including watermelons) (kg.)
147%
161%
312,773
2,118
14,767

0807.20
Paw-paws (kg.)
103%
161%
1,664
23,100
7

1101
Wheat or meslin (kg.)
103%
113%
3,864,642
1,312,624
294

Ch 15
Animal/vegetable fats and oils and their products (l.)
0%
182%
5,380,880
3,000,000
179

1601
Sausages and similar products, of meat (kg.)
184%
201%
82,231
105,418
78

1602
Other prepared or preserved meat (kg.)
184%
201%
1,853,006
545
340,001

1701
Beet sugar and cane sugar, in solid form (kg.)
122%
133%
12,233,547
2,035
601,157

2007
Jams, jellies, marmalade, fruit puree and pastes (kg.)
141%
155%
469,466
93,700
501

Table III.4 (cont'd)

2009.10.1
Orange juices concentrated (l.)
141%
155%
672,484
167,608
401

2009.10.9
Other orange juice (l.)
141%
155%
467,098
189,319
247

2009.20.1
Grapefruit juice concentrated (l.)
141%
155%
33,513
11,483
292

2009.20.9
Other grapefruit juice (l.)
125%
155%
112,251
84,566
133

2202.10.1
Aerated beverages (l.)
123%
155%
4,462,205
254,968
1,868

a
The right to use special safeguards has been retained for all these products.

b
This TRQ combines 02.03 and 02.07.

Source:
WTO document G/AG/N/BRB/8, 9 November 2001;  and Customs Tariff Amendment Order, 2001.
21. Tariff quotas were not being applied as at early 2002, but the authorities expected them to be introduced during the first quarter of the year.  Until April 2000, border protection for the products subject to tariff quota bindings was provided mainly through non-automatic import licences.  Since April 2000, Barbados increased applied tariffs on these products to the current bound rates.  The administration of import licences for goods subject to tariff quota bindings is described in section (v) below.  CARICOM partners are not subject to tariff quotas.

22. The Ministry of Commerce, Consumer Affairs and Business Development is the regulatory agency responsible for the administration of tariff quotas under the WTO Agreement on Agriculture.  In the WTO Committee on Agriculture, it was noted by one Member that Barbados had not implemented its tariff quotas and information was sought on applied tariffs and levels of trade.
  According to a recent notification, the majority of the tariff quotas were filled in 2000.

23. By 2004, Barbados's tariff quota system will become redundant because by then the in-quota tariffs specified in the Schedule of Commitment (Table III.4) and the (final) out-of-quota tariffs will become the same.

24. In order to mitigate the effects of the tariff increases of April 2000 on agri-food products, the Government's October 2000 Financial Statement announced reductions in the tariffs applicable to sweet corn (from 180% to 40%).  To assist the hospitality sectors (accommodation and restaurants), the Government also announced the opening of special tariff quotas to allow the importation of 11 food products at 40% for a period of 12 months.  These special tariff quotas were not renewed, and in early 2002 the hospitality sector complained of shortages in these products.

(f) Preferential tariffs

25. Barbados allows duty-free imports from CARICOM members.  However, the CET allows each member to impose import duties on imports of scheduled products from other members.
  In the case of Barbados, products scheduled are milk and cream, wheat flour, and millfeed (pollard).
  According to the authorities, no duties are, in practice, applied to intra-CARICOM imports of these products.

26. Barbados also accords tariff preferences to certain products imported from Colombia, and the Dominican Republic, countries with which CARICOM has entered into free-trade agreements (Chapter II(3)(ii)(a)).

(g) Duty concessions and exemptions

27. Several tax incentives provide for total or partial exemptions of import duties and charges.  These include the following:

- Under the Hotel Aids legislation of 1967, items needed for the construction or alteration and renovation of hotels may be imported duty free, including furniture, mattresses, linen, tableware, musical instruments, and sports equipment.  Duty-free importation is allowed regardless of whether equivalent CARICOM products are available.

- Under the Hotel Refurbishment Programme, a wide range of items used in the refurbishment of hotels are exempt from import duties, the environmental levy, and the VAT.

- Under the Fiscal Incentives Act of 1974, plant, equipment, machinery, spare parts, raw materials or components not available within CARICOM at prices, quality and quantities available outside CARICOM, can be imported duty-free by an "approved" enterprise producing an "approved" product.  The provisions of the Fiscal Incentives Act are described below (section (4)(iii)).

- Since 1994, all companies in the manufacturing, agricultural and fishing sectors have been granted a waiver of customs duties and taxes payable on inputs.  For example, manufacturers of ham, do not pay the 184% in-quota duty on imported pork, unlike restaurants.  Eligible inputs include raw materials, machinery, equipment, and spares but not motor vehicles.

- Under the Special Development Areas Act of 1996, relief from taxes including import duty (and VAT, see below) is provided for inputs for the construction and renovation of buildings in specified areas.

- Duty concessions for small manufacturers are contained in the Business Development Act of 1999.  Approved small businesses are exempt from the payment of import duties on plant and equipment for use in their business, and of stamp duty (see below).

(h) Drawbacks and in-bond schemes

28. Under Barbados's drawback scheme, the duty paid by an enterprise on items sold to tourists or re-exported is refunded.  For companies that qualify under the in-bond scheme, items are entered free of duty and duty is payable only on sales to residents.  Under both schemes, the onus is on the distributor/manufacturer to declare whether the buyer is a resident or a non-resident.  In April 2000, the Government increased the applied tariff on T-shirts to the bound rate of 117% when import licences were abolished on these products (Table III.5).  However, as T-shirts are listed under the drawbacks and in-bond schemes, importers have circumvented payment of this tariff by declaring that sales are made to tourists.

(i) Customs surtax and other charges

29. A surtax regime was introduced in 1994 at the rate of 100%, and applied to the customs value of imports of about 70 locally produced agri-food and industrial products.  Importers paid the surtax in addition to customs duties.  The surtax was reduced to 75%, and then to 35% in 1999, and abolished in April 2000.  Another customs surcharge, levied at 20% on certain luxury goods, such as motor vehicles and television sets, was abolished on 1 January 1997 upon the introduction of the VAT.

30. A stamp duty of 20% levied on imports from non-CARICOM members was abolished on 1 January 1997.

(j) Value-added tax

31. Since January 1997, domestic supplies and imports of most goods and services are subject to a 15% value added tax (VAT).  It applies to the c.i.f. customs value plus the sum of import duties and taxes.
  The VAT provides 29% of government revenue;  the VAT levied on imports contributes 9% (Table III.1).

32. Most domestically produced agri-food supplies are zero-rated, as are drugs and medical devices.  Financial services, sales of property, ground transportation, water distribution, and sewerage services are exempt from VAT.  In addition, investment incentives generally include VAT exemptions on inputs used in construction projects.  Also, in order to assist local manufacturers, the VAT has been waived on their purchases of equipment, machinery and spare parts, fuel, diesel, and natural gas.  This waiver avoids long delays before manufacturers obtain their refund.  VAT refund procedures have been described as an impediment to business, and the authorities are working towards reducing delays.

(k) The excise tax

33. An excise tax applies to four categories of goods:  motor vehicles, tobacco products, alcoholic beverages, and petroleum products.  These rates appear in the Second Schedule of the Excise Tax Order, and can be modified only by an Act of Parliament.  Excise taxes apply to the customs value plus the customs duty and environmental levy.  Revenues from excise taxes are shown in Table III.1.

(l) The environmental levy

34. Since 1996, sales of imported (but not domestic) goods from all countries are subject to an environmental levy for the purpose of defraying the cost of disposing of specific goods.  The goods, which are specified in a schedule, include motor vehicles, tyres, refrigerators, stoves and ranges, washing machines, dishwashing machines, television sets, mattresses, and electric accumulators.  The levy is charged on the c.i.f. value of the goods, in a similar manner to a customs duty;  rates vary from BDS$1.00 per item (for bicycle tyres) to BDS$150 per item (for motor vehicles).  The levy may be refunded on re-exported goods.

(v) Import licensing and prohibitions

35. Import licences have been used in general to monitor import flows and to protect domestic production from competition. Imports from CARICOM members are free of any quantitative restrictions (QRs).  However, the CARICOM Treaty provided the possibility for each member to schedule lists of product exceptions at the national level, and impose QRs on imports of these products from other members.

36. Other quantitative restrictions such as prohibitions and controls are in place to ensure national security, safeguard consumer health and morality, or to preserve domestic plant and animal life and the environment.  For example in 2000, an import prohibition was implemented because of a risk of foot and mouth disease (section (ix)).

(b) Non-automatic licensing

37. Until April 2000, Barbados maintained a system of non-automatic import licensing intended to restrict imports of sensitive goods.
  Licences were required for 43 agricultural and fish products, and for beer, soap, fireworks, T-shirts, handcuffs, knives, and motor vehicles (Table III.5).  According to the authorities, the import licensing system became automatic and exclusively for monitoring purposes on 1 April 2000.  At the same time, tariffs on several products covered by licences were increased substantially to the maximum bound tariffs, ranging to over 200% (section (iv)(b) above).
38. In practice however, such tariffs did not suffice to deter imports.  Import licences were reintroduced in November 2001 on several products, in principle for a period of three months.  The authorities stated that these restrictions were introduced "in response to the fall out of September 11th and to ensure food security".  Products under such licences were beef, pork, lamb, poultry, milk, tomatoes, onions, cabbages, lettuce, carrots, sweet peppers, and melons.
  Import licences were not granted during this three-month period if the supply conditions were not considered to warrant the need for these products.  The authorities have indicated that the non-automatic import licensing regime expired as scheduled;  according to certain user industries, however, no such licences were available in February 2002.  The decision to reintroduce non-automatic import licences was under review by the authorities at that time.

Table III.5

Products subject to import licensing, as at March 2002

Tariff heading numbera
Description of goods
           Applied tariff range (%)b



1999
2001

01.05
Live Poultry
0-40
0-201

0201, 0202
Meat of bovine animals
40-40
40-40

02.03
Meat of swine, fresh, chilled or frozen
0
0-201

0204
Meat of sheep
40-40
40-40

Ex. 02.07
Meat of poultry of heading No. 01.05 fresh, chilled or frozen
0-15
40-201

0210.1100.00
Ham
25
201

0210.1210.00
Bacon
25
201

03.02
Fish, fresh or chilled excluding fish fillets and other fish meat of heading no. 03.04
0-40
0-145

03.03
Fish, frozen, excluding fish fillets and other fish meat of heading no. 03.04
0-40
0-145

03.04
Fish fillets and other fish meat, fresh, chilled or frozen
40
40-145

04.01
Milk and cream, not concentrated nor containing added sugar or other sweetening matter
0
155

04.02
Milk and cream concentrated or containing added sugar or other sweetening matter
0
20-155

Ex. 04.07
Bird's eggs in shell, fresh, excluding hatching eggs
0-40
0-147

0702.0000.00
Tomatoes, fresh or chilled
40
218

0703.1010.00
Onions, fresh or chilled
25
236

0703.1020.00
Shallots (eschallots) fresh or chilled
40
120

07.04
Cabbage
40
40-120

07.05
Lettuce and chicory, fresh or chilled
40
40-120

07.06
Carrots and turnips, beetroots, salsify, celeriac, radishes and similar edible roots fresh or chilled
40
40-120

07.07
Cucumbers and gherkins fresh or chilled
40
40-120

07.08
Leguminous vegetables, shelled or unshelled fresh or chilled
40
40-120

07.09
Other vegetables, fresh or chilled
40
40-175

07.10
Vegetables, uncooked or cooked, frozen
5-40
5-175

0714.2000.00
Sweet potatoes
40
175

Ex. 08.07
Melons
40
40-161

1501.0010.00
Lard
5
5

15.07
Soya bean oil and its fractions, whether or not refined, but not chemically modified
40
182

15.08
Ground nut oil and its fractions, whether or not refined, but not chemically modified
40
40

15.09
Olive oil and its fractions, whether or not refined, but not chemically modified
40
40

15.10
Other oils and their fractions, obtained solely from olives, whether or not refined but not chemically modified, including blends of these oils or fractions with oils or fractions of heading no.15.09
40
40

15.11
Palm oil and its fractions, whether or not refined, but not chemically modified
5-40
40

15.12
Sunflower seed, safflower or cotton-seed oil and fractions thereof, whether or not refined, but not chemically modified
40
40

15.13
Coconut (copra), palm kernel or babassu oil and fractions thereof, whether or not refined, but not chemically modified
40
40

Table III.5 (cont'd)

15.14
Rape, colza or mustard oils and fractions thereof, whether not refined, but not chemically modified
40
40

15.15
Other fixed vegetable fats and oils and their fraction whether or not purified, but not chemically modified
5-40
5-40

16.01
Sausages and similar products of meat, meat offal or blood, food preparations based on these products
25
20-201

16.02
Other prepared or preserved meats, meat offal or blood (excluding corned beef)
5-25
5-201

Ex. 17.01
Beet sugar and cane sugar in solid form
25-40
25-40

19.02
Uncooked pasta
25
20-100

20.07
Jams, jellies, marmalades, fruit puree and fruit pastes
10-25
10-155

20.09
Fruit juices (including grape must) and vegetables juices, unfermented and not containing added spirit whether or not containing added sugar or other sweetening matter
5-40
5-155

22.02
Water, including mineral waters an aerated waters, containing added sugar or other sweetening matter or flavoured and other non-alcoholic beverages
25
20-135

22.03
Beer made from malt
$2.64/l.
141

Ex. 22.06
Shandy
$2.64/l.
141

Ex. 22.08
Shandy
$1.10-$15.63/l.
$1.10-$15.63/l.

34.01
Soap, organic surface active products and preparations for use as soap in bars, cakes, moulded pieces or shapes whether or not containing soap;  paper, wadding;  felt and non-woven, impregnated coated or covered with soap or detergent
5-25
5-20

34.02
Organic surface active agents;  surface active preparations, washing preparations and cleaning preparations whether or not containing soap
5-25
5-82

Ex. 36.04
Fireworks
0-25
0-20

Ex. 38.23
Chemshield
5
5

Ex. 38.23
Mace and similar products
5
5

Ex. 39.26
Handcuffs of plastic
5-25
5-20

Ex. 61.09
T-shirts
25
20-117

Ex. 73.26
Handcuffs of iron or steel
5-25
5-20

Ex. 82.11
Ratchet knives, spring loaded knives including flick knives
5-25
5-20

Ex. 95.04
Coin operated amusement machines
25
5

Ex. 95.04
Equipment and accessories for gambling or parlour games (excluding gaming machines) for example, black jack tables, table counters, hand counters, roulette wheels, dice, dice boxes, croupiers' rakes, etc.
25
5

a
Based on the 10-digit nomenclature used for the 2001 tariff.  The 1999 schedule used a 7-digit nomenclature and the match between the two schedules was done based on the product description.

b
For sub-headings not fully covered, i.e., 'Ex.' lines, the range for the whole subheading is given since the specific lines included are not identifiable.

Source:
Miscellaneous Controls Act, Miscellaneous Controls (General Open Import Licence) (Amendment) (No. 3) Regulations, 1995;  and information provided by the authorities of Barbados.
(c) Import licensing regulations

39. The import licensing legislation notified to the WTO in 1996 is the Miscellaneous Controls Act Chapter 329 – Miscellaneous Controls (General Open Import Licence) Regulations (1994) and its Amendment (1995).
  These regulations are still in force.  In practice, licences for products listed under the Act (Table III.5), can be made non-automatic by administrative decision.  A Ministerial Order must be issued for new products (such as beef and lamb in November 2001).

40. Barbados's replies to the questionnaire on import licensing procedures indicated that there was no publication of information concerning the allocation of quotas, or with respect to the filing of applications for licences.
  The overall amount of the quota and the amounts allocated to goods from each country are not published.  Importers are notified individually of allocations.  Quota allocation is usually determined on a first-come-first-served basis, but in some cases import licences are granted on the basis of past performance.

41. Barbados's licensing system generated as yet unanswered questions by Australia and by the United States.
  They described the system as lacking transparency, making it difficult for exporters and importers to plan ahead when they did not know how much of the quota has been filled.  They questioned whether the arrangements were fully WTO-consistent.
(vi) Anti-dumping, countervailing, and safeguard measures

42. Barbados notified the WTO of its legislation on anti-dumping (AD) and countervailing (CV) duties in 1995.
  Barbados has no safeguard legislation.  It has not notified the WTO of any actions taken under AD or CV or provisions.

43. Under Chapter 67 of the Laws of Barbados – Customs Duties (Dumping and Subsidies) 1959, where it appears to the Minister that goods have been dumped into the Island, or that some government or other authority outside the Island has been giving a subsidy affecting goods that are being or have been imported into the Island, and that it would be in the interest of the Island, he may impose and vary customs duties as he thinks necessary to meet the dumping or the giving of the subsidy.  He must not exercise that power "if it appears to him that to do so would conflict with the provisions for the time being in force of the General Agreement on Tariffs and Trade."

44. At the time of the notification in 1995, the authorities indicated that Chapter 67 was under review, and that the amended legislation would be forwarded to the WTO Committee on Anti‑Dumping practices upon its completion.  As yet, no new legislation has been introduced in Parliament.

45. Questions regarding Barbados's AD and CV legislation were asked by several countries.
  To date, no responses have been received.
  Barbados was asked when the WTO Agreement on Subsidies and Countervailing Measures would be implemented in national law.
  In particular, the definition of a subsidy was described as differing from that contained in Article 1 of the WTO SCM Agreement;  the legislation made no reference to specificity requirements (Article 2);  and no rules defined the calculation of the amount of subsidy (Article 14).

46. With respect to anti-dumping provisions, several Members pointed out that numerous provisions of the WTO AD Agreement are not reflected in the Barbadian legislation and some Barbadian provisions may be at odds with WTO provisions.  They therefore questioned the legal status of the WTO AD Agreement in Barbados, particularly in case of conflict with domestic provisions.

47. Article 19 of the CARICOM Treaty allows members to "take actions against dumped or subsidized imports that conform with international obligations."  Article 29 of the CARICOM Treaty allows members to apply a safeguard for a maximum period of 18 months, with prior authorization from the CARICOM Council, when imports from other members cause a substantial drop in the demand of a domestically produced good.

48. In November 1996, an Order under the provisions of the Customs Duties (Dumping and Subsidies) Act imposed specific duties of BDS$0.33 per kg. on imports of milk, cream, and other products of HS heading 0401-0404, if these originate in Trinidad and Tobago.  While the order and the underlying legislation do not specify whether these are countervailing, or anti-dumping duties, the authorities have indicated that they are countervailing duties.

(vii) Government procurement

49. According to the authorities, government purchases represent approximately 10% of GDP.

50. Government procurement in Barbados is regulated by the Financial Administration and Audit Act Cap 5, the Financial Administration and Audit (Financial) Rules 1971, and the Financial Administration and Audit (Supplies) Rules 1971.  The legislation sets out the procedures to be used with regard to government contracts depending on the amount involved.  Guidelines state that contracts for less than BDS$100,000 can be given without tenders being invited;  for all works and services exceeding BDS$100,000, tenders shall be invited.

51. According to the Financial Administration and Audit (Supplies) Rules, only suppliers included on a list of approved suppliers are invited to tender.  According to the authorities, suppliers do not have to be resident in order to be approved, and any person may apply in writing to the Chief Supply Officer to become approved.  Also according to these rules, "whenever it becomes necessary for any supplies to be imported", the Chief Supply Officer must obtain such supplies by ordering directly from overseas manufacturers or suppliers or though other persons appointed by the Government, or through local agents for overseas suppliers if it is in the public interest to do so.

52. In the August 2001 Financial Statement, the Government envisaged that participation in the Free Trade of the Americas (FTAA) would require the opening of Barbados's markets in areas that are "traditionally largely reserved for domestic suppliers"
, such as government procurement.  The authorities have noted, however that government procurement legislation does not contain any margin of preference in favour of domestic suppliers, and that all contracts over BDS$100,000 are subject to open tender.  They also noted that suppliers for large projects are mainly determined by conditions stipulated by international lending agencies.

53. Barbados is not a party to the WTO Plurilateral Agreement on Government Procurement (GPA).  Barbados seeks to reach an agreement on government procurement within CARICOM before participating in wider negotiations, such as the FTAA.

(viii) Standards and other technical requirements

54. The Barbados National Standards Institution (BNSI), established in 1973, formulates and implements national standards.  The BNSI is a joint undertaking between the Government and the private sector.  Aside from standardization, the BNSI is involved in quality control, quality systems implementation and facilitation, product certification, testing, and conformity assessment.

55. Since 1998, a Working Group on the WTO Agreement on Technical Barriers to Trade, established at the Ministry of Commerce, Consumer Affairs and Business Development, has been examining ways of facilitating the implementation of the Agreement in Barbados.  According to commercial sources, importing goods that meet European or U.S. standards is rarely a problem.

(b) Membership in international standards organizations

56. The BNSI is a member of the International Organization for Standardization (ISO), the CODEX Alimentarius Commission (for food and food-related matters), a participant in the International Electrotechnical Commission (IEC) Affiliate Programme, and a member of the International Organization of Legal Metrology (OIML), the Caribbean Common Market Standards Council (CCMSC), and the Pan American Standards Commission (COPANT).  Barbados was also selected as the location for the headquarters of the proposed CARICOM Regional Organization of Standards and Quality (CROSQ), the planned successor to the CCMSC.  The CCMSC, established in 1973 as an association of all national standards bodies in the region, is charged with developing regional standards and advising the Common Market Council on related technical matters.

57. BNSI is the enquiry point for Barbados under Article 10 of the WTO Agreement on Technical Barriers to Trade (TBT).  BNSI has adhered to the TBT Code of Good Practice for the Preparation, Adoption and Application of Standards.

(c) Standards

58. No new legislation had been enacted in Barbados in the area of standards and related activities since the establishment of the WTO.  Existing legislation includes the Weights and Measures Act of 1977, and Regulations of 1985;  the Control of Standards Act of 1981 and Regulations of 1983;  and the BNSI (Certification Marks) Act 1981 and Regulations of 1983.

59. Standards may be proposed by any member of the BNSI, or by an authoritative body.  A draft standard is prepared by a technical committee, and then circulated during at least three months for comments.  Final standards are published in the BNSI Standards Catalogue.  According to the authorities, standards are generally based on or are adopted international standards.  Standards may also be adopted regionally.

60. There has been an attempt to harmonize standards across CARICOM members.  For example, CARICOM regional standards for rice and safety matches were adopted as Barbados National Standards in 2000;  there are currently 46 approved CARICOM standards.  However, the CCMSC mandate does not extend to the establishment of technical regulations;  this activity remains fully under the control of national bodies.

(d) Technical regulations

61. Technical regulations (mandatory standards) are also generally established by the BNSI, and passed by Ministerial Order.  They are published in the Official Gazette.  According to the BNSI, some 44 technical regulations are in place under the Control of Standards Act.  They cover mainly food items, as well as labelling requirements, building materials, chemicals, other consumer products, and petroleum products.
  Nine of these are labelling standards.  The BNSI has notified one new technical regulation to the WTO, relating to the labelling of brewery products.

62. Mandatory standards are enforced at the border by customs officials, with the assistance of standards inspectors appointed by the Ministry of Commerce.

63. BNSI adopted the British standard on carbon steel bars as a voluntary standard in 2000, apparently because of low quality imports.
  According to the authorities, no further such imports have taken place since the new standard was adopted.

(e) Certification and accreditation

64. The BNSI is responsible for testing and certification, and administers the Certification Marking Scheme.  Under the scheme, the BNSI carries out tests and quality assessments.  Certification covers products and processes.  Certification marks are issued based on national standards.  BNSI also facilitates the implementation of ISO 9000 Quality Management systems for certification and registration.  A technical assistance fund has been set up by the Government to assist companies with ISO 9000 certification.

65. BNSI has adopted the ISO/IEC Guides and standards on Conformity Assessment as national guides and standards.  Barbados generally accepts certificates from internationally recognized accreditation laboratories.  These include the certification bureaux of CARICOM countries.  The BNSI accepts foreign certification in compliance with ISO 9000 or ISO 14000.

(ix) Sanitary and phytosanitary measures

66. Under legislation on plant pests and diseases, an import permit must be obtained for all imports of new plants and products thereof, including any machinery or equipment containing soil or a plant.  Barbados is also currently formulating plant protection legislation, which will address issues of risk analysis and preshipment certification for all new imports into Barbados.  Phytosanitary certificates are required from the exporting authorities for fresh fruit, vegetables, plants, and plant materials, and must accompany the goods declaration before customs processing is allowed.

67. Within CARICOM, agreements have been made to certify products, plantations and farms, as well as methods for products to be packaged, labelled, and transported.  This is expected to facilitate the obtention of relevant permits and certificates, and increase trade.

68. Imports of animals and animal products are subject to a permit granted by the Senior Veterinary Officer.  Importers of animal products for human or animal consumption must be registered.  Sanitary or health certificates based on the requirements of an import permit must be issued by the relevant exporting authorities for all animal and animal products including meat, dairy, skins, hair, hides, animal meal, etc.

69. Barbados maintains a positive list of countries allowed to export meat to Barbados.  The list was established in 1961.  Adding a new country would require a change of law;  countries wishing to export to Barbados must approach the Government to that effect.  In early 2002, the countries on the positive list from which fresh red meats or meat products could be imported were:  Australia, Belize Canada, Chile, New Zealand, and the United States.  Ireland, the United Kingdom, and Uruguay are also approved countries, but imports were under restriction in early 2002 due to Foot and Mouth Disease outbreaks.  In November 2001, Barbados notified the WTO, its only notification in this area, of a ban of imports from Uruguay of fresh meat, de-boned meat, other fresh meat and edible offal, because of concerns related to foot-and-mouth disease.

70. In early 2002, fresh poultry meat could be imported only from:  Great Britain, Northern Ireland, the Republic of Ireland, Australia, Argentina, Canada, Denmark, New Zealand, Norway, Sweden, the Netherlands, and the United States.  Commercially canned meats imported in hermetically sealed metal cans and fully processed in an approved manner, could be imported from any country.

71. Food products imported into Barbados must be labelled, showing the name of the item, quantity, the ingredients used in manufacturing the item, country of origin, percentage of ingredients, and expiry date.  Juices should carry information showing the ingredients used in the mixture.  The BNSI publishes technical regulations for labelling of food products, as well as other standards for various food products.  In the past, U.S. standards were usually acceptable in Barbados.  However, Barbados is progressively introducing the mandatory food labelling regulations as per the CODEX Alimentarius.

72. The Ministry of Agriculture and Rural Development is Barbados's enquiry point under the WTO Agreement on the Application of Sanitary and Phytosanitary Measures (SPS).
  The Ministry of Foreign Affairs and Foreign Trade is the national notification authority foreseen in Annex B, Paragraph 10 of the SPS Agreement.
  Barbados is a member of the three standard-setting bodies explicitly referred to in the SPS Agreement, namely the Codex Alimentarius, the Office International des Epizooties (OIE) and the International Plant Protection Convention (IPPC, Convention of 1991).
73. According to the authorities, new SPS-compliant legislation is being formulated which will provide for the introduction and application of internationally compliant standards, as well as acceptable food hygiene practices (e.g. hazard analysis and critical control point, HACCP) with respect to agricultural products.  These will also ensure the protection of consumers through the control of veterinary drugs.  New regulations on fisheries, markets, slaughterhouses, and food are also at an advanced stage.

(3) Measures Directly Affecting Exports

(i) Procedures and documentation

74. Exporters do not need to be registered, except for those wishing to export under trade preferences.  Export shipment documents are examined by Customs at the port of exit, particularly when exportation takes place under a trade preference.  The export documentation consists of:  a customs declaration form;  commercial invoice (only for exports under trade preferences);  the certificate of origin (only for exports under trade preferences);  a central bank form;  a bill of lading;  a shipping instruction form;  and an export declaration form.

75. Barbados relies on preferential trade arrangements for its main merchandise exports, such as for sugar, rum, and most manufactured products.  The Certification Service at the Barbados Investment and Development Corporation (BIDC) delivers certificates of origin that allow exporters to benefit from these preferences.  The BIDC is the certifying authority for CARICOM, CBI, CARIBCAN, and exports to Colombia, Cuba, Dominican Republic,and Venezuela under CARICOM trade arrangements.  The Customs Department provides certification under the ACP-EU Cotonou Agreement.

76. The Veterinary Office of the Ministry of Agriculture issues health certificates for the export of live animals.  The Veterinary Office, if required by the recipient country, also issues certificates for the export of fresh and processed foods of animal origin.  For these foods, the exporter must first obtain a certificate of wholesomeness from the Ministry of Health in order to secure the Veterinary Export Health Certificate.

(ii) Export taxes, charges and levies

77. Barbados applies no taxes, charges or levies on exports.

(iii) Export prohibitions, restrictions, and licensing

78. A List of Prohibited and Restricted Exports, contained in the third schedule of the Customs Act, sets out items for which exportation is subject to licences, granted by the Ministry of Commerce, Consumer Affairs and Business Development.  The list includes live bovines, baby chicks, pork, poultry parts, certain fish, cheese, butter, eggs, tortoiseshell, black coral, sugar cane plants, various vegetables, rice, flour, peanuts, pasta, Portland cement, crude and other than crude petroleum oils, soap, sewing machines, certain furniture, and coin-operated betting machines.

(iv) Export subsidies and other concessions in support of exports

(a) Tax incentives for exports by domestic companies

79. The main export incentives available in Barbados consist of tax reductions under the Income Tax Act for companies exporting outside the CARICOM region.  Upon expiry of the tax holiday on corporate profits, which is available under the Fiscal Incentives Act (section (iii)(a) below) for most investment irrespective of the export content, a tax credit is granted in proportion to the company's export sales.  The reduction ranges from 35% to 93% of the tax normally payable on profits at the standard 40% rate.

80. Tax and duty concessions are also granted in support of exports of services under the Hotel Aids Act and other legislation in favour of the tourism industry (Chapter IV(5)(v)).

(b) Tax incentives for exports by international companies

81. "International" or "offshore" companies also benefit from substantial tax rebates.  These companies are required to sell 100% of their goods or services to markets outside Barbados.  In particular, companies registered as Societies with Restricted Liabilities, Foreign Sales Corporations (FSC), or International Business Companies (IBC) pay minimal rates of corporate tax instead of the standard 40% rate.

82. An IBC is subject to a maximum 2.5% corporate tax rate on net profits.  Taxes paid to a foreign country may be credited against tax payable in Barbados provided that it does not reduce the tax payable in Barbados to less than 1% of the profits or gains in any income year.  There are no withholding taxes on dividends, royalties, management fees, interest payments, and other fees paid by an international business company to non-residents of Barbados or to another IBC.  An IBC is exempt from otherwise applicable exchange control restrictions.  An IBC may also import free of custom duty, VAT, and other like duties, all equipment, machinery, raw materials, goods, components and articles that are necessary to carry on its international business.

83. FSCs are exempt from all taxes on income from their FSC operations; and is granted duty‑free importation of articles that are necessary for the corporation to conduct its foreign trade transactions from Barbados.

(c) Financial assistance for exports

84. The Government provides financial assistance to promote exports.  For example in his 2001 Financial Statement, the Prime Minister announced a rebate of 30%, up to a maximum of BDS$10,000 per exporter per year, on the cost of international transport and freight for agricultural exports.  The authorities have stated that this subsidy is in conformity with Article 9.4 of the WTO Agreement on Agriculture.  He also announced a technical assistance fund of BDS$250,000 to assist producers and marketers to conduct feasibility studies, access new technology, and implement quality assurance schemes related to the export of fresh agricultural produce.  Producers and marketers seeking to benefit from these funds will be required to meet 25% of the cost of the respective activities.

(d) Export promotion, finance, insurance and guarantees

85. The Barbados Investment and Development Corporation (BIDC), through its Export Promotion Division, attempts to improve the export marketing capability of local enterprises.  Its efforts have been constrained because companies have a very limited range of products for export, and tend to be small and under-capitalized with uncompetitive export prices.

86. The Central Bank of Barbados operates a number of export financing, insurance, and guarantee programmes.  The Export Credit Insurance Scheme was established in 1978 to promote and facilitate the growth of Barbados's manufactured exports.  The scheme provides insurance cover for losses arising out of non-payment by overseas buyers, and for commercial and political risks.  In the event of a default, losses are covered to the extent of 90% in the case of political risk and 80% in the case of commercial risk.  The Export Credit Insurance Scheme had two policies in force at the 2001 year-end, totalling BDS$341,000 in insurance cover.

87. The Export Finance Guarantee Scheme offers both preshipment and post-shipment coverage.  Preshipment coverage includes credits granted by a commercial bank to an exporter for the purpose of manufacturing, processing or packaging of goods for export against a firm contract or agreement of sale with a foreign buyer.  Post-shipment coverage concerns credits granted by a commercial bank to an exporter through the purchase, negotiation or discount of export bills relating to the shipment of goods out of Barbados under contract or agreement of sale with a foreign buyer.  Working capital loans for the financing of services are also eligible for guarantee under this scheme.  The guarantee covers 75-90% of the loss in case of failure of the exporter to repay the guaranteed debt.  Two guarantees were in force at the end of 2001, amounting to BDS$230,670.

(e) Commitments under international agreements

88. Under notification requirements of the WTO Agreement on Agriculture, Barbados has notified the WTO that no export subsidies were provided to agricultural products in 2000.
  The same notification has been made in all years since 1995 (Barbados did not made WTO agricultural export subsidy reduction commitments).  In December 2001, Barbados notified an array of export subsidy measures and requested an extension of the transition period provided for in Article 27.4 of the WTO Agreement on Subsidies and Countervailing Measures (sections (a) to (d) above).

89. Export subsidies are not allowed to other CARICOM countries under the CARICOM Treaty, with the exception of subsidies on certain agricultural products.

(4) Measures Affecting Production and Trade

(i) Business registration

(a) Registration of domestic companies

90. All companies (trading in goods or services) in Barbados are incorporated under the Companies Act.  The use of an agent or distributor is not required to export to Barbados.  However, forms of partnership involving trade typically consist of local agents, distributors, and manufacturers' representatives, as well as joint venture partners, licensees, and franchisees.

91. The Franchise (Registration and Control) Act of 1991 provides for the licensing, registration and control of businesses wishing to operate a franchise in Barbados.  All franchises must be registered with the Ministry of Finance in order to operate legally and repatriate profits and capital.  The Minister also has the right to impose licences on any non-national wishing to operate a business either under franchise, or using a foreign trade mark.  Before approving such a franchise, the Minister evaluates the potential impact on local businesses.  It has been government policy to reserve the fast-food industry, local tour operators, and ground transportation (car rentals) for local suppliers.

(b) Registration of international companies

92. Under Sections 327, 328 and 337 of the Companies Act, all "external" companies must also be registered.  An external company is one that has been formed under the laws of another country. The minister responsible may order the registrar to refuse registration of an external company.  The registrar has discretion to restrict the powers or activities relating to an external company;  and the Minister may suspend or revoke the registration of an external company for failing to comply with a requirement.

93. There are five categories of companies that conduct "international" business and require specific licences:  international business companies (IBCs), foreign sales corporations (FSCs), exempt societies with restricted liability (exempt SRLs), exempt insurance companies (EIs), and offshore banks (OBs).
  In order to benefit from the tax incentives international companies must not trade in goods or services within Barbados.

International business companies

94. An international business company is a company licensed under the International Business Companies Act, 1991 to conduct "international manufacturing" from within Barbados, or to conduct "international trade and commerce" from within Barbados.  After incorporation under the Companies Act, any company wishing to conduct international business is required to obtain a licence from the Ministry of Economic Development if they wish to benefit from the incentives offered to those companies.  The licence must be renewed annually.  There is no impediment to Barbados residents operating international business companies.  International business may be conducted anywhere outside Barbados.  The IBC must have a registered office in Barbados.

95. The IBC must provide the authorities with documentation containing, amongst other things, a list of shareholders and the names of the beneficial owners.  Bearer shares and nominee shareholders are not allowed.  The regulatory authorities, including the Commissioner of Inland Revenue, have access to the information.  The financial statements of IBCs are filed with the Ministry of Economic Development.
Foreign sales corporations (FSC)

96. To qualify as an FSC under Barbados's Foreign Sales Corporation Act of 1984, a company must have been designated as an FSC in the United States.
  An FSC is a foreign corporation established in an approved jurisdiction outside of the United States by a U.S. export-oriented corporation.  According to the Barbados authorities, it typically acts as a commission agent on qualifying sales of the U.S. company.  U.S. manufacturers involved in international trade are exempt from U.S. tax on a portion of their earnings from the sale of export property if certain "foreign presence", foreign management" and "foreign economic processes" requirements are met.  According to the International Business Division of the Ministry of Economic Development, if all the requirements are met, the savings are approximately 5% of the income attributable to export sales.  The FSC must be incorporated in Barbados;  have no Barbados residents as shareholders;  and be engaged in foreign trade transactions as its principal activity.  The FSC is required to file an annual return, keep a registered office, a register of shareholders, and books and records in Barbados.  The regulatory authorities have access to this information.

97. Barbados reserved its rights to participate as a third party in the dispute relating to U.S. provisions on foreign sales corporations.
  The Panel report, as amended by the Appellate Body report, found the U.S. FSC scheme to constitute prohibited export subsidies.  As a response, the United States adopted the FSC Repeal and Extraterritorial Income Exclusion Act of November 2000, which was subsequently found by the original Panel to be in violation of the WTO Agreement.
  The Appellate Body confirmed the finding in January 2002.  Barbados has been affected by the legislative changes introduced in the United States following this dispute, as under the new U.S. FSC regime companies will not be required to set up FSCs overseas, thus eliminating the need for FSCs to be established in locations like Barbados.

98. Following the WTO Panel, the number of new FSCs declined to 118 in 2000, down from 384 licensed during 1997;  no new FSC licences were issued for 2001.  This was expected to result in a decline in the income received from licencing fees.
  The authorities estimated that for about 2,500 FSCs in 1999, the contribution to government revenue in terms of licence fees was about BDS$3.6 million.  These developments have exposed the potential vulnerability of an industry developed on the basis of legal provisions implemented by third countries.

(ii) Competition policy

(a) Competition policy framework

99. The Fair Trading Commission (FTC) Act was enacted in 2001 as part of a comprehensive competition policy regime.  The Act establishes the FTC under the responsibility of the Ministry of Commerce, Consumer Affairs and Business Development.  The purpose of the FTC is to safeguard the interests of consumers, regulate utility services, monitor and investigate the conduct of service providers and business, and promote and maintain effective competition in the economy.  The FTC has been granted wide investigative powers under the Act, including the right to seize documents and to summon and examine witnesses.  In early 2002, implementing legislation was being drafted to allow the FTC to start its operations.  Additional legislation was expected to include a Fair Competition Act, a Consumer Guarantees Act, and a Consumer Protection Act.

100. The need for a comprehensive competition policy framework partly reflects the high levels of concentration in the Barbados economy, and their possible implications for competition.  A recent study of competition in Barbados made a number of unfavourable comparisons between prices in Barbados and those charged in the United States.
  The study found that the top 10-20% of companies accounted for the bulk of sales in several sectors.  The study also found that prices are higher than in the United States, noting that this could reflect many factors, including size of market, anti-competitive behaviour or border measures.

101. Protocol VIII of the CARICOM Treaty (which has yet to be implemented through domestic legislation) will provide the rules and standards by which enterprises must do business in the Caribbean Single Market Economy in order to ensure competition, and protect consumer welfare.  It prohibits agreements and practices that prevent, restrict or distort competition, and give an unfair advantage to a dominant position in the market place.

102. In the WTO, Barbados has stated the view that competition policy must remain a matter for national policy.

(b) Price controls

103. A number of products are subject to price controls under the Miscellaneous Controls Regulations, 2000 administered by the Ministry of Commerce, Consumer Affairs and Business Development (Table III.6).  In addition, the FTC is responsible for approving prices of several regulated services, such as telecommunications and utilities.

Table III.6

Products and services subject to price control, March 2002

(BDS$)

Goods/services
Wholesale price
Retail price

Products



Diesel fuel
0.82 per litre
1.07 per litre

Gasolene
1.01 per litre
1.33 per litre

Oil kerosene
0.5 per litre
0.63 per litre

Liquefied petroleum gas
89.9
103.4 per 20 lb cylinder


22.5
28.4 per 25 lb cylinder


18.0
103.4 per 100 lb cylinder

Chicken wings
4.3 per kg.
5.4 per kg.

Chicken backs and necks
1.8 per kg.
2.3 per kg.

Sugar



Special
1.8 per kg.
1.9 per kg.

Regular
1.4 per kg
1.5 per kg

Cornmeal
20.44 per 20 x 680 g pkgs.
57.38 per 45 kg. or 100 1lb
1.18 per 680 g pkg.
1.46 per kg.

Rice (not packaged)
1.4 per kg.
1.1 per kg.
1.6 per kg.
1.3 per kg.

Edible oil
64.3 per carton of 21 x 1 litre bottles
71.6 per carton of 24 x 500 ml. bottles
6.0 per 1 litre bottle
3.3 per 500 ml. bottle

Services



Local telephone services
81.75 per month (business)
28 per month (residential)

International telecommunications services
0.45-4.00 per minute depending on country called

Electricity 
0.176-0.226/kWh depending on consumption and category of service

Natural gas
1.14-1.29 per m3 (depending on quantity)

Water
2.12 per m3 (commercial users)
1.5 per m3 (domestic customers)

Sewerage services
2/3 of water expenses (commercial users)
1/3 of water expenses (domestic customers)

Source:
Government of Barbados.
(iii) Assistance to business

104. The Government of Barbados is committed to actively supporting businesses, notably through the provision of tax incentives and, to a lesser extent, financial assistance.  Assistance is available to companies in an array of sectors, ranging from agri-food and manufacturing to tourism and financial services.  Proposals contained in the 2001 Financial Statement mentioned additional support for sugar and cotton producers, grants to improve technology, marketing and product quality in agri-food production, funding for hotels and restaurants and other tourism-related industries;  and further financial assistance to the manufacturing sector.  There are no available estimates of the overall budgetary cost of assistance to private and public commercial companies.  According to the authorities, revenue loss from tax exemptions in 2000/01 amounted to BDS$140 million or 2.7% of GDP.

105. The Government had not notified the WTO, as required under the WTO Agreement on Subsidies and Countervailing Measures, whether it maintains any specific subsidies within the meaning of Articles 1 and 2 of that Agreement.  However, in March 2002, Barbados made a New and Full Notification under Article 25 of the Agreement.

106. The incentives described below may have to be reviewed in the future, in the context of the CARICOM single market.  Under Protocol IV of the CARICOM Treaty, which has been incorporated into the revised Treaty and ratified by Barbados but is not currently implemented, members may refuse to grant preferential access to imports that benefit from government assistance in another member state.

(b) Tax incentives

107. This section focuses on tax incentives provided specifically to domestic companies supplying the domestic market.  Those conditional on exports are described in section (3)(v) above, while exemptions from taxes on imports are described in section (2)(iv)(f).

108. Tax incentives in Barbados generally consist of income tax reductions provided for given periods of time under the Fiscal Incentives Act.  Such reductions are provided to "approved" enterprises, or to manufacturers of an "approved product", as determined by the Government on a case-by-case basis.  A list of approved enterprises is contained in the Fiscal Incentives Regulations.  In March 2002, according to the authorities about 30 approved enterprises were operational;  over 100 products were under Approved Products Orders.  Industries that already supply more than 90% of the domestic market for any given product cannot be approved.

109. In 2001, the Fiscal Incentives (Amendment) Act extended the maximum tax holiday period from 10 to 15 years, and increased the length of time for which an approved enterprise may carry forward losses following the period of the tax holiday.
  These measures were considered essential to match competition provided by foreign jurisdictions.  According to the Act, as amended, an approved enterprise with over 50% local value added is granted a 15 year tax holiday;  it decreases to 13 years when the value added ranges from 25% to 50%, and to 11 years for value added of 10-25%.  There has been a marked decline in the number of applications for approval, reflecting the decline in the number of firms operating in the manufacturing sector.

110. Under the Small Business Development Act of 1999, companies whose business is deemed by the Minister to be of significant socioeconomic benefit to Barbados are entitled to a corporate tax of 25% instead of the standard rate of 40%.  This regime also provides an exemption from withholding tax on dividends and interest earned on investment by small businesses.

111. Exemptions from VAT are also available in order to alleviate manufacturers' cash flow problems due to late refunds.  In particular, the VAT is zero-rated on their expenditure on equipment, machinery and spare parts, fuel, diesel, and natural gas.  In addition, under the Special Development Areas Act of 1996, relief from taxes including VAT is provided for inputs for the construction and renovation of buildings in specified areas.

(c) Debt relief and other financial support

112. The Government also provides debt relief to companies, notably in the form of rescheduling of arrears owed to government agencies or state-owned enterprises, such as the Land Tax Department, the Inland Revenue, or the Barbados Water Authority.  Data are not available on the budgetary cost of this relief or on its main recipients.

113. Since 1998, the Government has provided financial outlays as technical assistance to the manufacturing sector with the aim of improving competitiveness.  In 2000, a further commitment was made of BDS$5 million over three years.  Financial assistance was also extended to the tourism industry (see Chapter IV(5)(v)).

114. For 2001, the Government announced by way of further financial assistance a new BDS$25 million Industrial, Investment and Employment Fund.  The fund is designed to build international competitiveness in the local manufacturing sector.  The Government's objective, as described in the 2001 Financial Statement, is to create at least 30 new competitive industrial firms in Barbados over the next few years.  Implementing modalities were being worked out in early 2002.

(d) Concessional financing and guarantees

115. The Barbados Investment Fund is an equity fund established in July 1992 by the Central Bank of Barbados and the Caribbean Financial Services Corporation.
  It provides equity financing for small and medium-sized businesses operating in Barbados, including funds for capital cost components, i.e. equipment and real estate, as well as working capital support for investee companies.  Enterprises should be engaged in manufacturing, agri-industry, tourism and related services, or any other area that can make a "worthwhile" contribution to foreign exchange earnings and employment.

116. The Credit Guarantee Scheme for Small Businesses is also sponsored by the Central Bank of Barbados.  The scheme is designed to offer protection to commercial banks and other credit institutions approved by the Central Bank against insolvency and other possible losses in respect of the credit granted to small enterprises.  Commercial banks and approved credit institutions may apply to the Central Bank to provide credit facilities to eligible borrowers.  The maximum is BDS$80,000 for short-term guaranteed loans and BDS$150,000 for medium-term guaranteed loans.  The guarantee for loss varies between 66% and 90%.

117. Barbados companies may also benefit from concessionary credits funded or guaranteed by the Caribbean Development Bank (CDB).
  The CDB may invest in the equity capital of an enterprise, make loans directly, or guarantee loans made to the Government, national development banks or other financial institutions to finance development projects.  For the allocation of credit or guarantees, the CDB gives priority to nationals of CARICOM member countries and to companies effectively controlled by them.

(iv) State trading enterprise, state-owned enterprises, and privatization

118. In 1996, Barbados notified the existence of two state trading enterprises in compliance with GATT Article XVII.4 (a) and Paragraph 1 of the WTO Understanding on Article XVII
:  the Barbados Agricultural Development and Marketing Corporation (BADMC);  and the Barbados Dairy Industries Limited (BDIL).  Barbados has not submitted written responses to questions posed by Members regarding the operations of these entities.

119. The BADMC currently holds a monopoly on the importation of all poultry products.  It also has the privilege of duty-free imports of onions, raw sugar, and chicken wings.  The BADMC was established by law in 1993 to regulate domestic markets and control prices, regulate imports of agricultural produce, and regulate and promote exports.  According to the authorities, the BADMC's main activity is to deliver farm support services to the non-sugar farm sector.  It also imports refined sugar, peanuts, and apples, and is de facto the sole exporter of cotton.
120. The BDIL, a semi-private company, was designated until 1994 as the sole importer and exporter of dairy products.  The BDIL's commercial name is Pine Hill Diaries (see Chapter IV(2)(iii)(b)).
121. Certain other companies are de facto sole traders, although they do not have statutory rights.  For example, the Barbados Agricultural Management Company (BAMC), a public company, is the sole exporter of raw sugar, and the Barbados National Oil Company is the sole importer of gasoline and fuel oil.

122. Generally, a number of commercial companies in Barbados remain publicly owned, and the State is involved in a number of commercial activities in such sectors as utility services, hotels, and agri-food production.  According to a recent study this involvement has had implications for efficiency and economic growth in Barbados.
  The Government's current policy is to take part in commercial activities only when the private sector does not initially wish to be involved.  For example, the Government has recently invested in the refurbishment of the former oil refinery site into a hotel development, expected to be subsequently taken over by the private sector.  Through its investment programme, the Government has also announced a number of other tourism projects to be sponsored and co-financed under the aegis of the public sector.
  An overhaul of the Bridgetown Port in 2001 was to be financed by the Barbados Port Authority, which is also government-owned, before its expected commercialization (Chapter IV).

123. In October 2000, the Government announced a further divestiture of its shares in the Barbados National Bank and the Insurance Corporation of Barbados, with a view to reducing its ownership of the two companies to 20% of shares or less.  This has yet to take place.

(v) Intellectual property rights

(a) Legal and institutional framework

124. Barbados is member of the World Intellectual Property Organization (WIPO) and a signatory to most major international agreements on intellectual property rights (Table III.7).  Barbados is not a member of the International Union for the Protection of Industrial Property;  nor of the International Union for the Protection of New Varieties of Plants (UPOV) Convention (1978).

Table III.7

Barbados's membership in international agreements on intellectual property rights, December 2001

Convention/Agreement
Date of membership

The Convention Establishing the World Intellectual Property Organization (1970)
5 October 1979

The Paris Convention for the Protection of Industrial Property, Stockholm Text (1883) as revised in 1967
12 March 1985

Nairobi Treaty on the Protection of the Olympic Symbol (1981)
28 February 1986

The Patent Cooperation Treaty (PCT), (1970)
12 March 1985

The Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of Registration of Marks (1967)
12 March 1985

The Berne Convention for the Protection of Literary and Artistic Works (1986)
30 July 1983

The Rome Convention for the Protection of Performers, Producers of Phonograms and Broadcasting Organizations (1961)
18 September 1983

The Geneva Convention for the Protection of Producers of Phonograms Against Unauthorised Duplication of their Phonograms (1971)
30 July 1983

Universal Copyright Convention (1952)
18 March 1983

Source:
Corporate Affairs and Intellectual Property Office (CAIPO) online information.  Available at:   
http://www.caipo.org/.

125. Barbados notified its IPR contact point to the WTO as the Ministry of International Trade and Business in 1998.
  Following portfolio changes, the Ministry of Economic Development is responsible for intellectual property matters, and the Ministry of Foreign Affairs and Foreign Trade is the WTO-IPR contact point.

126. Under the requirements of Article 63.2 of the TRIPS Agreement, Barbados has notified to WTO members its IPR-related legislation.  Based on these notifications, the TRIPS Council reviewed Barbados's IPR statutes in November 2001.  Six delegations submitted questions;  Barbados submitted responses in December 2001 to the questions posed by Canada and Switzerland, it has recently responded to questions from the four other countries.
  In 2001, Barbados enacted and amended several laws to make its IP legislation compliant with the WTO TRIPS Agreement, notably on geographical indications, integrated circuits, and undisclosed information (Table III.8).  In addition, subsidiary legislation was scheduled to be enacted by the end of 2002:  the Copyright (Amendment) Bill, 2001;  the Copyright Tribunal Regulations, 2001;  the Copyright (Prohibited Imports) Regulations, 2001;  and the Copyright of Protected Works by Librarians) Regulations, 2001.

127. Barbados's legislation covers all major areas referred to in the TRIPS Agreement (Table III.9).  IPR commitments are also contained in Article IX of Protocol III of the CARICOM agreement, although the protocol has yet to be ratified by members.

128. Intellectual property rights are administered by the Corporate Affairs and Intellectual Property Office (CAIPO) of the Ministry of Economic Development.
  CAIPO also advises the Ministry of Economic Development on IP-related technical and policy issues.  In order to obtain protection for any form of industrial property, the right holder must make an application to CAIPO.  The Intellectual Property Section of CAIPO was strengthened by the creation of a number of new posts, and a project to reduce a backlog of trade mark applications was successfully completed in 1999.  As a result, the average time for the registration of a trade mark in Barbados is now seven months.  With assistance from the World Intellectual Property Organization (WIPO), staff of the CAIPO are receiving training in the area of patents, and technical assistance in the streamlining of patent processing procedures.  This is expected to result in a similar reduction in the turn-around time for grant of patents in the near future (Table III.10).  There have been no applications for geographical indications, integrated circuits or plant varieties.

Table III.8
Intellectual property rights legislation in Barbados, March 2002

Main dedicated intellectual property laws and regulations
Remarks/WTO documents
Coverage

Patents Act 2001, No. 18
(replacing The Patents Act, 1981)
IP/N/1/BRB/P/1, 3
Provides for protection of inventions and sets out the procedure for making patent applications and the grant of patents

Patents Regulations, 1984- S.I. 1984 No. 84
IP/N/1/BRB/P/2
Sets out application processes (e.g. procedures, fees, forms)

Protection of New Plant Varieties Act, 2001-17
IP/N/1/BRB/P/4
Protects plant breeders' rights

The Protection of New Plant Varieties Regulations, 2001 S.I. 2001, No. 133 gazetted on 7 January 2002

Sets out implementing regulations

The Protection of New Plant Varieties Order, 2001 S.I. 2001, No. 134 gazetted on 7 January 2002

Sets out plant varieties for which protection can be given

The Trade Marks Act, 1981-57 as amended by the Trade Marks Amendment Act No. 16 of 2001
IP/N/1/BRB/T/1, IP/N/1/BRB/T/1, Add.1
Protects trade names, logos, slogans, brands and other marks used in connection with goods and services 

Trade Marks Regulations 1984- S.I. 1984 No. 85
IP/N/1/BRB/T/2
Sets out implementing regulations

Industrial Designs Act, Cap. 309A
IP/N/1/BRB/D/1
Protects designs of industry and handicraft

Industrial Designs Regulations, 1984- S.I. 1984 No. 83
IP/N/1/BRB/D/2
Sets out implementing regulations

Copyright Act, 1998-4 (replacing
The Copyright Act, 1982-1)
IP/N/1/BRB/C/1
Protects literary, artistic, dramatic, and musical works and other protected works

Geographical Indications Act, 1998-22
IP/N/1/BRB/G/1
Protects geographical indications

The Geographical Indications Regulations, 2001

Sets out implementing regulations

Integrated Circuits Act, 1998-21, amended by ICA Amendment Act No. 15 of 2001
IP/N/1/BRB/L/1, IP/N/1/BRB/L/1/Add.1
Protects layout designs of integrated circuits

The Integrated Circuits Regulations, 2001

Sets out implementing regulations

Protection Against Unfair Competition Act, 1998-20
IP/N/1/BRB/I/1
Provides for protection against unfair competition within the context of Barbados's obligations under the TRIPS Agreement, Articles 39-40

National Emblems and National Anthem of Barbados (Regulations) Act - CAP. 300A.
Notified in 1996 under Article 63.2
Protects the national emblems

Source:
WTO document IP/N/1/BRB/1, 9 May 1996 and information provided by the authorities.
129. In the context of the AIDS crisis, Barbados, together with more than 50 developing countries, sponsored a proposal to the TRIPS Council for a ministerial declaration on the TRIPS Agreement and public health.
  The proposal resulted in the WTO Ministerial Declaration on the TRIPS Agreement and Public Health.

Table III.9

Overview of IPR protection in Barbados, 2001a
Subject
Coverage
Duration
Selected exclusions and limitations

Copyright and related rights
Literary works (including computer programs), dramatic, musical, and artistic works; sound recordings, films, broadcasts or cable programmes; typographical arrangements of published editions; and electronic databases. Neighbouring “mechanical” rights of producers of phonograms as well as performers are also protected.  Related rights include moral rights as well as performers' and broadcasters' rights

No registration is required for protection

Life of the author plus 50 years.  For sound recordings, films, broadcasts or cable programmes, computer generated works, 50 years from the year of production.  For typographical arrangements, 25 years
Protection is granted provided that such work is original and has been written down, recorded or otherwise expressed in some material form

Copyrights may be transmitted by licencing

Moral right to object to derogatory treatment

Patents
Any invention (legislation does not reflect the criteria for registration of universal novelty, inventive step and industrial applicability)

Rights of plant breeders and developers of new plant varieties are specifically protected

20 years from the date of filing.  Possible renewal except for vines, forest trees, fruit trees, and ornamental trees (25 years)
Inventions involving, discoveries, scientific theories and mathematical methods, diagnostic methods, methods for treatment by surgery or therapy, plant and animal varieties and biological processes for the production of plants other than microbiological processes and the products of those processes and inventions, the commercial exploitation of which would be contrary to public order or morality or which is prejudicial to human or animal health or to plant life or to the environment.  Compulsory licences can be issued if the manner of exploitation by the patent owner is found to be anti-competitive


Industrial designs
Industry and handicraft
Five years, renewable twice for five years each

Protection is granted if the design has not yet been made available to the public through use or description or in any other manner except through display in an official exhibition.  An industrial design cannot be registered if it provokes a breach of peace


Layout designs of integrated circuits
Three-dimensional disposition of elements, at least one of which is an active element of an integrated circuit
Ten years from the date of filing, non-renewable
Layout designs in commercial use for more than two years

Trade marks
Trade marks, service marks and collective marks that are "distinctive". The definition of trademark includes aspects of shape and packaging and also provides for certification trademarks
Ten years from the date of filing, renewable
Barbados's current trade mark legislation confers the right of assignment and transmission of a trade mark by the proprietor, but does not confer the right of assignment of the trade mark to a registered user other than the owner

Table III.9 (cont'd)

Geographical indications
Indication identifying goods as originating in a territory or region or locality, when a given quality, reputation or other characteristic of the good is essentially attributable to its geographical origin

No registration is required for protection

A trade mark that contains or consists of a geographical indication of goods not originating in the territory indicated can be refused or invalidated if this indication could mislead the public as to the true place of origin of the goods. Trade marks that contain or consist of a geographical indication identifying wines or spirits that do originate in the territory indicated can be refused


Undisclosed information
Actions or practices that amount to unfair competition, or can cause dilution of the goodwill or reputation of goods or services. Commercial activity designed to mislead the public in terms of the value of goods and services.  The disclosure or acquisition of secret information relating to a commercial enterprise, without the consent of the rightful owner of the information
Indefinitely


New plant varieties
New, distinctive, stable and homogeneous plant varieties

Foreign applications from UPOV members will be accorded a one year priority right
18 years for perennial plants (including forest and fruit trees, vines);  15 years for others
No consent from the right holder is required for, among other uses, research or consumption for the benefit of the grower

a
For a detailed description of IPR protection in Barbados, direct reference should be made to the relevant statutes.

Source:
WTO Secretariat.

Table III.10

Trade marks, patents, and industrial designs registered, 1994-01

1994
1995
1996
1997
1998
1999
2000
2001a
Total
(1994-01)

Trade marks










Applications
739
777
998
982
1,041
1,284
1,332
1,051
8,204

Registrations
52
211
287
499
600
1,536
2,710
3,240
9,315

Renewals
141
480
750
692
617
374
232
151
3,437

Patents (U.K.)










Applications
54
39
154
68
32
68
81
115
611

Renewals
90
105
95
106
132
187
268
348
1,331

Grants
0
0
0
0
3
8
17
17
45

Industrial designs










Applications
1
4
6
10
11
7
8
6
53

Registrations
0
0
0
0
0
5
0
6
11

a
Statistical information for 2001 compiled to 5 October 2001.

Source:
Government of Barbados.

(b) IPR enforcement regime

130. Barbados has provided WTO Members with extensive information regarding IPR enforcement in the context of the Checklist of Issues on Enforcement.
  This information is summarized in Table AIII.2.  To date, there has been no civil action for injunctive relief.







� Ministry of Economic Development online information.  Available at:  http://www.barbadosbusiness. gov.bb/miib/Investment/things_to_ know.cfm.


� WTO documents WT/L/430, 9 November 2001, and WT/MIN(01)/ST/82, 11 November 2001.


� Barbados Chamber of Commerce and Industry online information.  Available at:  http://www.bdscham.com/show_release.cfm?link=release24.htm.


� Section 132 of the Customs Act.


� Articles 5.1 and 5.2 of the WTO Agreement on Rules of Origin provides that each Member shall notify the Secretariat of its rules, and any changes thereto.


� See for example WTO (2001b).


� Barbados submitted its applied tariff for 2001 to the WTO Integrated Database.


� Statutory instrument 2001 No. 118, Official Gazette No. 97, 15 November 2001.


� The Schedule was submitted on 19 September 2000 in the context of the Consolidated Tariff Schedule Database Project.


� Although for grapefruit juice (HS 2009209000) the applied tariff (137%) appears to exceed the bound rate (155%), the authorities indicated that this was a typographical error.


� WTO document G/AG/R/7. 26 November 1996.


� WTO document G/AG/N/BRB/8, 9 November 2001.


� Annex to the Treaty Establishing the Caribbean Community, Chapter III, Article 13, Schedule I.


� The products belong to HS headings: 04.02, 11.01, and 23.02.


� Government of Barbados (2000).


� An example of how import duties and taxes are computed follows: one toaster (HS 8516.72), customs value BDS$100.00;  import duty 20% of customs value = BDS$20.00;  Environmental levy 1% of customs value = 1.00;  value-added tax 15% of customs value plus sum of duties and taxes = BDS$18.15.  Total duties and taxes = BDS$39.15.


� Barbados Chamber of Commerce and Industry (2001).


� Annex to the Treaty Establishing the Caribbean Community Chapter III, Article 13, Schedule I;  (see section (iv)(e) above) for the list of products contained in Barbados's schedule).


� WTO document G/LIC/N/3/BRB/1, 23 January 1996.


� Ministry of Economic Development (2001).


� WTO documents G/LIC/N/1/BRB/1, 4 October 1996, and G/LIC/N/3/BRB/1, 23 January 1996.


� WTO document G/LIC/N/3/BRB/1, 23 January 1996.


� WTO documents G/LIC/Q/BRB/1, 28 January 1997, and G/LIC/Q/BRB/2, 3 February 1997.


� WTO document G/ADP/N/1/BRB/1, 30 October 1995.


� WTO document G/ADP/W/323, 12 April 1996, questions submitted by the European Union;  WTO document G/ADP/W/342, 15 April 1996, questions submitted by Hong Kong;  G/ADP/W/359, 17 April 1996 (Korea);  G/ADP/W/371, 23 April 1996 (Venezuela);  and G/ADP/W/387, 24 April 1996 (United States).


� WTO document G/ADP/M/8/Suppl.1 and G/SCM/M/10/Suppl.1, 17 January 1997.


� WTO document G/ADP/W/323, 12 April 1996.


� WTO document G/ADP/W/342, 15 April 1996, questions submitted by Hong Kong.  See also G/ADP/W/359, 17 April 1996 (Korea);  G/ADP/W/371, 23 April 1996 (Venezuela);  and G/ADP/W/387, 24 April 1996 (United States).


� Statutory Instrument 1996 No. 118, supplement to Official Gazette No. 93, 11 November 1996.


� Guidelines for the Use of Rule 137A of the Financial Administration and Audit (Financial) Rules 1971.


� Government of Barbados (2000).
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Chart III.1
Distribution of MFN tariff rates, 2001

Cumulative percentage

Number of tariff lines (% of total)

The total number of ad valorem lines is 1,025 for agriculture and 5,356 for non-agriculture. 
WTO Secretariat estimates, based on data provided by the Government of Barbados.

a
Source:

Agriculture
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Worksheet

		Barbados		AV only

		2001		Agriculture		%		Running percentage

		Duty free		109.0		10.6		10.6

		1-5		316.0		30.8		41.5

		6-10		27.0		2.6		44.1

		11-15		50.0		4.9		49.0

		16-20		117		11.4		60.4

		21-25		17		1.7		62.0

		26-30		3		0.3		62.3

		31-35		0		0.0		62.3

		36-40		242		23.6		86.0

		41-45		1		0.1		86.0

		46-50		0		0.0		86.0

		>50		143.0		14.0		100.0

				1025.0		100.0

		Non-agriculture

		2001		Non-agriculture		%		Cumulative %				For graph: figure for 1-5 was changed bec of break

		Duty free		224.0		4.2		4.2				224.0

		1-5		3251.0		60.7		64.9				1375.0

		6-10		203.0		3.8		68.7				203.0

		11-15		247.0		4.6		73.3				247.0
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		21-25		24		0.4		91.1				24.0

		26-30		33		0.6		91.7				33.0

		31-35		2		0.0		91.8				2.0

		36-40		87		1.6		93.4				87.0

		41-45		31		0.6		94.0				31.0

		46-50		43		0.8		94.8				43.0

		>50		280.0		5.2		100.0				280.0

				5356.0		100.0						3480.0
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