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III. trade policies and practices by measure

(1) Overview

1. Suriname's trade regime is undergoing a major transition, reflecting the gradual abandonment of inward-looking policies in favour of a greater integration in the world economy.  Since the mid 1990s Suriname has been gradually abolishing or reforming various trade instruments, resulting in an increasingly open trade regime.  Between 1994 and 2003, Suriname reduced sharply its average applied MFN tariff, from around 35% to some 11%;  however, this average increases to around 13% if account is taken of two fees levied exclusively on imports.  Tariff protection for agricultural products is almost twice as high as protection afforded to other products.  As a member of CARICOM since 1995, Suriname applies CARICOM’s common external tariff and grants duty-free access to all imports originating in CARICOM.

2. Suriname has notified to the WTO its legislation on customs valuation, which follows the WTO Agreement on Implementation of Article VII of the GATT 1994.  Reference prices are used to identify possible cases of under-valuation, which appears to be common practice in Suriname.  Importers and exporters no longer have to apply for a business licence in order to operate as such.  

3. Suriname has taken major steps to eliminate non-tariff barriers to trade.  Until 1999, an opaque, highly discretionary, non-automatic licensing system was in place, which applied to all imports (and exports) and was used to ration foreign exchange and shield domestic producers from external competition.  Since then, all imports and exports except those contained in a negative list are free from non-tariff restrictions.  An automatic registration requirement for imports and exports not contained in the negative list is maintained for data collection purposes.  Overall, the further streamlining of customs procedures seems feasible, and would reduce transaction costs.

4. All exports are subject to two fees amounting to 0.6% of their value, except in the case of bauxite, for which the fees are 2.1%.  Suriname maintains export taxes on raw and roughly-processed timber.  Exporters of mineral-related products, including petroleum and alumina, must surrender their foreign exchange proceeds to the Central Bank.  Given that they must do so at an exchange rate lower than the rate used by commercial banks, the surrender requirements can be considered the equivalent of export taxes.  In an effort to promote investment, Suriname maintains duty and other tax exemptions for a wide variety of imports, including raw materials, semi-manufactured goods, and packing materials used as inputs in certain sectors, regardless of whether the goods thus produced are exported or consumed domestically.  The revenue forgone as a result of this exemption scheme, and its distortive effect could be significant.

5. Suriname has never made use of contingency measures to protect domestic producers.  Although its Law on the Movement of Goods refers to the adoption of anti-dumping and safeguard measures, regulations specifying the conditions and procedures for the introduction of such measures have not yet been enacted.  Efforts are being made to update the legal framework and strengthen institutional capacity in the areas of technical barriers to trade and standards and phytosanitary measures.  The lack of WTO notifications in both areas, however, has undermined transparency.

6. There are a number of monopolies in Suriname, including some in the public sector.  For this reason, Suriname might reap important benefits from the initiative aimed at establishing a CARICOM competition policy framework.  Price and mark-up controls are in force for some basic goods and services.  State participation in the economy is widespread, and progress in privatization has been scant.  Suriname is not a signatory to the WTO Plurilateral Agreement on Government Procurement.  The main law in this area requires the use of open tendering procedures in the acquisition of works, supplies, and transport services by Government agencies;  exceptions to this rule are allowed if the President determines that it is in the country's general interest.

7. The authorities indicate that the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights has not yet been implemented in domestic legislation, but that new legislation pertaining to industrial property is awaiting the approval of Suriname’s National Assembly (as at April 2004).

(2) Measures Directly Affecting Imports

(i) Procedures

8. The Customs Regulations of 1908, last amended in 1995, govern customs procedures in Suriname.  In April 2004, new customs legislation was under preparation.  The authorities indicate that, in contrast to the current Regulations, the new legislation would be based on the International Convention on the Simplification and Harmonization of Customs Procedures (Kyoto Convention), and would incorporate the revisions made to the Kyoto Convention in 1999.  The Ministry of Finance, through its Directorate of Taxes, is responsible for formulating customs policy in Suriname.  The Inspectorate of Customs and Excise, also attached to the Ministry of Finance, is responsible for executing that policy.

9. The involvement of a customs agent for carrying out customs procedures is optional in Suriname.  Anyone wishing to import goods for commercial purposes, however, must be registered with the Chamber of Commerce and Industry of Suriname (KKF).  Registration is automatic upon request.  To register, importers must submit to the KKF two passport photos, a birth certificate, and a declaration of Surinamese nationality, or permanent residency permit in the case of foreign importers.
  Importers must also obtain a registration number from the Inspectorate of Customs and Excise, for which they must submit a copy of their registration with the KKF and their tax identification number issued by the Directorate of Taxes of the Ministry of Finance.

10. Importers (and exporters) had to apply to the Department of Business Licences of the Ministry of Trade and Industry for a business licence, pursuant to the Decree regarding Businesses and Professions Subject to Licensing of 1981 (section (4)(i)).  Licences were valid for three years.  Although the legal requirement on importers (and exporters) to obtain a business licence to operate remains in effect, the authorities noted that in practice business licences for importers and exporters are no longer required. 

11. To clear goods through customs, importers need to fill in and sign the international trade transaction form for goods and services (IT form) and the single administrative document (ED form).  The IT form specifies the method and total amount of payment for the imported goods.  In the context of this Review, the authorities noted that this form is used by the Central Bank for statistical purposes.  All payments related to trade transactions must be made through a commercial bank established in Suriname.  Importers need to have completed the IT form before they can instruct their commercial bank to make payment for the imports.  The bank processing the payment records a transaction number on the IT form and sends one copy to the Central Bank.  According to the Foreign Exchange Commission, the IT form allows the Central Bank to oversee international transfers of payments and adjust its monetary policy to on-going developments.

12. The importer must submit the remaining three copies of the IT form to the Inspectorate of Customs and Excise, together with the single administrative document (ED form), the commercial invoice, bill of lading or airway bill, and the packing list.  There is no mechanism in place to submit the customs documentation electronically.  Before submitting the ED form to the Inspectorate of Customs and Excise, importers must have the form stamped at the Ministry of Trade and Industry in Paramaribo (section (vi)).

13. The information that must appear on the ED form includes:  name and address of the importer, consignor and consignee;  requested customs regime;  port of entry;  transport document number;  country of consignment and origin;  mode of transport;  name, number, and place of registration of the vehicle, vessel or aircraft used to transport the goods;  number and type of packages containing the goods;  terms of delivery of the goods;  description of the goods, including their net mass and tariff classification;  f.o.b. value and duty base;  and applicable duties and taxes.  The importer must also include on the ED form the name of the local bank through which payment for the goods was made, the method of payment, and the number issued by the bank handling the payment.  

14. For goods that appear on the 'negative' list, importers must also submit form H-03 (section (vi)).  Goods that enter Suriname under CARICOM's free-trade regime must be accompanied by a certificate of origin and a CARICOM invoice.

15. Surinamese customs offices are equipped with version 2.7 of the Automated System for Customs Data (ASYCUDA), an automated customs management system developed by the United Nations Conference on Trade and Development.  Customs authorities examine the ED form and enter the information into the system, which issues a unique registration number for each ED form.  This registration number is recorded on the IT form, one copy of which is sent by the customs authorities to the Central Bank.  After verification of the ED form, an assessment of taxes due is issued.  With this assessment, the importer proceeds to the Collector to pay the import duties and other taxes due.
16. According to the authorities, the decision to conduct a physical inspection of the merchandise is based on several criteria, including the amount of the customs duties and the previous experience of the Inspectorate of Customs and Excise with the importing company.  The authorities also indicate that some 13% of imports are inspected, either before or after payment of duties.  If the physical inspection reveals inconsistencies with the import documentation, the importer is required to pay any additional duties or taxes and may be fined or imprisoned.

17. The authorities indicate that goods normally clear customs within three days.

18. Decisions by customs officials can be appealed, first to the Head of the Inspectorate of Customs and Excise and then to the Director of Taxes.  The law establishes an appellate body for the review of customs-related disputes.  However, according to the authorities, this mechanism is not operational (as at April 2004).  Customs-related disputes can also be brought before the national courts.

19. Suriname is not a member of the World Customs Organization.

(ii) Customs valuation

20. Suriname's legislation on customs valuation is contained in the Tariff Import Duties Law, which was notified to the WTO on 27 January 1999.
  Suriname did not invoke any of the provisions contained in the Agreement on Implementation of Article VII of the GATT 1994 (Customs Valuation Agreement) regarding special and differential treatment.  It has not responded to the WTO checklist of issues on customs valuation.

21. The value used for duty purposes is the c.i.f. value of imports, which must be based on the transaction value.  When the transaction value cannot be used as a basis for customs valuation, the Law lays down five alternative valuation methods, which must be used in the order prescribed by the Customs Valuation Agreement.

22. The customs authorities indicated that they were faced with apparently under-valued imports on a recurrent basis:  under-invoicing commonly takes place with respect to imported cars and alcoholic beverages.  Action undertaken in response to under-invoicing consists of fines or imprisonment.

23. The Tariff Import Duties Law explicitly prohibits the use of minimum values to determine customs value.  To identify possible cases of under-valuation, the Inspectorate of Customs and Excise uses reference prices, determined on the basis of the prices of past shipments of identical or similar goods.  According to the authorities, if the declared value falls below the reference price, a guarantee from the importer is required for the shipment to clear customs, usually in the form of a bond.  Reference prices are not published.

24. For valuation purposes, customs authorities must use the Customs exchange rates published by the Central Bank every two weeks.  The Central Bank publishes exchange rates for 21 currencies.  The U.S. dollar exchange rate published in April 2004 amounted to Su$2.80 per US$1, which is the ceiling rate established by the Central Bank for foreign exchange transactions by commercial banks (Chapter I(2)(iii)).

25. When determining the value of imported carrier media such as integrated circuits and semiconductors bearing data or instructions for use in data processing equipment, customs authorities must base their value on the cost of the carrier medium involved, and not the cost of the data or instructions themselves, "provided that the cost or this value [of the data or instructions] are distinguished from the cost or the value of the carrier medium involved".

26. In the context of this Review the authorities indicated that, although the relevant statutes have not been abolished, Suriname ceased to apply preshipment inspection in the early 1990s.  The Decree on the Control of Imports of 1981 prohibits the importation of goods into Suriname unless a clean report of findings is issued with respect to such goods prior to their shipment.  The decree designates the Société Générale de Surveillance as the agency responsible for verifying whether the quantity and quality of goods to be imported are in conformity with the sales contract and whether their price is acceptable.  Suriname notified this Decree under Article 5 of the Agreement on Preshipment Inspection.
 

(iii) Tariffs and other charges

(a) MFN tariff levels and structure

27. In 2002, around 17% of the Government's current revenue was derived from customs duties.

28. Suriname's tariff schedule is annexed to the Tariffs Import Duties Law of 1996.  The Ministry of Finance, acting jointly with the Ministry of Trade and Industry, can decide to modify tariffs, but all tariff changes require the assent of the National Assembly.  Suriname grants at least most-favoured-nation treatment to all its trading partners.

29. On joining CARICOM in 1995, Suriname introduced a nomenclature for the classification of goods based on the Harmonized Commodity Description and Coding System (HS) 1992.  However, some 800 tariff lines in the schedule used for this Review did not correspond exactly to the HS classification.  This limited somewhat the analysis of Suriname's tariff structure.  According to the authorities, Suriname is working towards incorporating into its tariff schedule the changes made the to HS in 1996 and 2002.  They indicate that this work will be finalized by the end of 2004.
30. Suriname's tariff comprises 5,291 lines at the eight-digit level.  All applied rates are ad valorem.  The simple average applied MFN tariff rate as at April 2004 was 11.1% with a coefficient of variation of 0.9 (Table III.1).  Prior to 1994, when Suriname began a tariff-reduction programme, customs duties averaged about 35%.
  The authorities indicate that Suriname does not use seasonal tariffs.

Table III.1

Summary analysis of Suriname's applied tariff, early 2004
	
	Number of lines
	Average (%)
	Range  (%)
	Standard deviation (%)
	Coefficient of variation

	Total
	5,291
	11.1
	0-50
	10.4
	0.9

	By WTO category
	
	
	
	
	

	Agricultural products
	914
	18.6
	0-50
	15.7
	0.8

	Non-agricultural products
	4,377
	9.5
	0-40
	8.1
	0.9

	By product category
	
	
	
	
	

	Live animals and products
	234
	20.9
	0-40
	15.8
	0.8

	Vegetable products
	352
	19.9
	0-40
	17.2
	0.9

	Fats and oils
	63
	23.3
	5-40
	17.0
	0.7

	Prepared foodstuffs; beverages, tobacco and manufactured tobacco substitutes
	283
	19.3
	0-50
	14.2
	0.7

	Mineral products
	184
	6.1
	0-25
	4.2
	0.7

	Chemical products
	742
	6.9
	0-30
	5.5
	0.8

	Plastics and rubber
	199
	8.3
	0-25
	5.7
	0.7

	Hides and skins, leather, furskins and articles thereof
	67
	9.7
	5-20
	7.0
	0.7

	Wood and articles of wood
	90
	10.1
	0-20
	5.8
	0.6

	Pulp, paper or paperboard
	136
	8.9
	0-25
	7.3
	0.8

	Textile and textile articles
	743
	11.2
	0-20
	7.4
	0.7

	Footwear, headgear
	58
	16.0
	0-20
	6.3
	0.4

	Articles of stone
	156
	8.9
	0-20
	6.1
	0.7

	Natural or cultured pearls, precious or semi-precious stones, precious metals
	54
	25.5
	0-40
	17.6
	0.7

	Base metals and articles of base metals
	603
	7.2
	0-30
	5.1
	0.7

	Machinery and mechanical appliances, electrical equipment
	748
	7.5
	0-30
	6.2
	0.8

	Table III.1 (cont'd)

	Transport equipment
	188
	10.5
	0-40
	10.8
	1.0

	Precision equipment
	227
	11.3
	0-40
	9.2
	0.8

	Arms and ammunition
	13
	18.8
	5-25
	8.8
	0.5

	Miscellaneous manufactured articles
	143
	15.9
	0-20
	6.3
	0.4

	Works of art, collectors' pieces and antiques
	8
	20.0
	20-20
	0.0
	0.0


Source:
WTO Secretariat calculations, based on data provided by the authorities of Suriname.

31. All imports are subject to a consent fee of 1.5%.  A statistical fee of 0.5% is levied on all imports except those of bauxite companies, which are subject to a statistical fee of 2%.  These fees are assessed on the c.i.f. value of imports.  They are applied to imports from all sources, including other CARICOM members.  Adding the tariff to other taxes levied exclusively on imports (excluding those by bauxite companies), the average import duty applied in Suriname was some 13% in early 2004.
32. Tariff protection for the agriculture sector (WTO definition), is almost twice as high as the protection for the non-agricultural sector.  The average applied MFN tariff rates in the two sectors were 18.6% and 9.5%, respectively.

33. Suriname's tariff schedule comprises nine bands between 0 and 50% (Chart III.1).  Almost 60% of all tariff lines carry a rate of 5%;  some 20% a rate of 20%;  6% a rate of 40%;  and another 6% are duty free.  Products subject to the highest rates (40% and 50%) include beverages, beer, tobacco and cigarettes, live animals, fish, eggs, honey, vegetables, fruit, coffee, cereals, precious or semi-precious stones, and some motor vehicles.

34. Suriname's tariff schedule is based on CARICOM's common external tariff (CET).  Suriname applied the last phase of the four-phased reduction schedule of CET rates in January 2003.  Under this schedule, CARICOM members committed themselves to reducing the tariff rates applied to non-exempt industrial and agricultural goods to maximum rates of 20% and 40%, respectively.  Together, the implementation of the third and fourth phases of the CET reduction schedule resulted in a drop of around 1.5 percentage points in Suriname's simple average applied MFN tariff.  The combined revenue loss associated with the implementation of the last two phases of the CET reduction schedule was estimated at Sf 11.5 billion or US$5.1 million.  This represented some 2% of the Government's current revenue in 2001.

35. CARICOM members may maintain exceptions to the rates specified in the CET for certain products.  Suriname maintains restrictions under Lists A and C of CARICOM.  The CET rates for products contained in List A have been suspended indefinitely, allowing each CARICOM members to set its own, lower rates.  For products contained in List C, CARICOM members may each specify their own rates above the minimum agreed rates.
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(b) Bindings in the WTO

36. Suriname's binding concessions are contained in its pre-Uruguay Round Schedule and Schedule LXXIV annexed to the Marrakesh Protocol to the GATT 1994.  

37. Suriname has bound some 30% of its tariff lines that correspond exactly to the HS 92 classification.  The average bound rate is 18.4%, compared to the simple average applied MFN rate of 11.1%.

38. During the Uruguay Round, Suriname bound all agricultural products (WTO definition) at a general ceiling rate of 20%, except for some products bound at 8.5%, 12.75%, and 17%.  The lower bindings apply to cereal flours;  gum resins;  and animal and vegetable fats and oils.  The 20% general ceiling binding rate has applied since 1995;  the lower rates since 2004.  Other duties and charges on agricultural products are bound at 50%.

39. The highest bound rate for non-agricultural products (40%) applies to articles of apparel and clothes accessories.  The lowest rate (0%) applies to medicaments.  Other duties and charges on non-agricultural products bound during the Uruguay Round are bound at 50%.

40. Some 30% of applied tariff lines that are bound and that correspond exactly to the HS 92 classification exceed their bindings by between 1.5 and 30 percentage points.  The products concerned include agricultural and non-agricultural products. 

41. In September 2002, Suriname requested authorization to enter into negotiations to modify its binding concessions in accordance with Article XXVIII of GATT 1994.  Suriname stated that this responded to its overall objective of restructuring its economy for the purpose of increasing employment opportunities, reducing poverty and ensuring food and income security.  These negotiations are yet to be completed.
(c) Tariff quotas

42. Suriname did not include any products in its Uruguay Round schedule of concessions relating to tariff quotas for agricultural products.  According to the authorities, Suriname does not apply tariff quotas to any product.

(d) Preferential tariffs

43. Suriname grants duty-free access to all imports from CARICOM, provided that they meet the criteria for CARICOM origin (section (v)).
(iv) Other charges affecting imports

44. Based on the Law on Turnover Tax 1997, Suriname applies a turnover tax to most domestically produced and imported goods and services.  The basic rate of the tax is 10% for goods and 8% for services.  A rate of 0% applies to some 50 products listed in Annex II of the Law.
  A rate of 25% applies to some "luxury" goods.
  In practice, all products subject to the highest rate are imported.
45. The turnover tax is levied once in the production-distribution chain, at the point of sale by the manufacturer.  According to Article 14 of the Law on Turnover Tax, the turnover tax applied to imports is assessed on the basis of the c.i.f. customs value plus all other applicable duties and charges including customs duties.

46. Suriname also applies excise taxes on spirits, beer, non-alcoholic beverages, and cigarettes and tobacco.  According to the authorities, excise taxes apply on imported and locally produced goods alike.  The applied rates are:  45% on spirits, 30% on beer, 10% on non-alcoholic beverages, and 100% on cigarettes and tobacco.  The excise tax on imports is applied on the c.i.f. customs value plus all other duties except turnover tax.

47. A surcharge of Sf 30 on the turnover tax on fuel oil was introduced in 2000.
(v) Rules of origin

48. Suriname notified the WTO that it does not apply non-preferential rules of origin.
  It also notified that it applies the preferential rules of origin contained in Schedule II of the CARICOM Treaty (Rules Regarding Common Market Origin).

49. To be considered as originating in CARICOM, goods must have been wholly produced within CARICOM or, if produced wholly or partly from materials imported from third countries, "substantially transformed".  Substantial transformation takes place by change of tariff heading or fulfilment of criteria such as the use of specific technical processes or components in manufacturing or minimum levels of components and raw materials from CARICOM countries.  To qualify for CARICOM origin, imports into Suriname must be accompanied by a CARICOM certificate of origin issued by the exporting country and a CARICOM invoice.
(vi) Import prohibitions, restrictions, and licensing

50. In December 2003, Suriname notified its import licensing regime to the WTO.
  It has not replied to the questionnaire on import licensing procedures.

51. Prior to 1999, Suriname maintained a restrictive system of trade controls under the Import and Export Regulation, 1954.  The system, which established non-automatic licensing requirements for all imports into Suriname, was used to ration foreign exchange and protect Surinamese producers.  Licences were granted at the discretion of the Ministry of Trade and Industry on a per shipment basis, and often required approval from several other government agencies.

52. In September 1999, Suriname introduced a new system of trade controls under which all products could be freely imported unless otherwise specified in a negative list.  The Law on the Movement of Goods, which entered into force in October 2003, incorporates this approach by declaring imports of goods into Suriname free of non-tariff restrictions except to protect "public order, public morality, state security, public safety, international law and order, the health and life of persons, animals or plants, the environment, national artistic possessions and industrial and commercial property".
  Restrictions that ensue from technical regulations and contingency measures may also be adopted (see sections (vii) and (viii)).
53. The Negative List Decision adopted under the Law on the Movement of Goods lists the products that are currently subject to import restrictions, which can take the  form of prohibitions, non-automatic licensing requirements, or certification requirements (Table III.2).  All other imports are free from non-tariff restrictions, but must comply with an automatic registration requirement (see below).

54. Licensing and certification requirements are applied regardless of the origin of the goods.  Licences are issued by the Ministry of Trade and Industry, sometimes on the advice of the Ministries of Health, Natural Resources, or Agriculture, Animal Husbandry and Fisheries.  Depending on the product, certificates are issued either by a national government agency other than the Ministry of Trade and Industry or by the country in which the product originated.

Table III.2

Import restrictions, April 2004

	Tariff headinga
	Description
	Legal basis for restriction
	Reason for restriction
	Agency responsible for issuing trade permit

	Prohibited goods

	38.08
	Pesticides contained in the FAO negative list
	..
	Environmental protection
	Not applicable

	38.08
	Chemicals contained in the FAO negative list
	..
	Environmental protection
	Not applicable

	28.44
	Chemical and radioactive waste
	..
	Environmental protection and national security
	Not applicable

	93.01
	Chemical, biological and nuclear weapons, including substances used for the production of these weapons
	Chemical Weapons Convention (1993)
	National security
	Not applicable

	
	Goods obtained illegally in their country of origin
	..
	Public morality
	Not applicable

	87
	Second-hand buses older than ten years
	..
	Environmental protection
	Not applicable

	
	Second-hand passenger vehicles older than eight years
	..
	Environmental protection
	Not applicable

	Goods subject to licensing requirements

	93.02
	Firearms, including explosives and ammunition in the sense of Article 1 of the Law on Firearms
	Firearms Law, 1930
	National security
	Ministry of Trade and Industry 

	36.04
	Fireworks
	..
	National security
	Ministry of Trade and Industry

	30
12.11
13.02
28, 29
38
53.02
	Narcotics and psychotropic substances listed in Article 3.1 of the Narcotics Law;  pharmaceutical products for humans, and sera
	Narcotics Law, 1998
United Nations Single Convention on Narcotic Drugs and the Prevention of Drug Addiction (1961)
United Nations Convention on Psychotropic Substances (1971)
United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (1988)
	Public order and health
	Ministry of Trade and Industry

	30
38.08
	Pharmaceutical products for animals and plants
	..
	Public health
	Ministry of Trade and Industry

	28.05
	Mercury
	..
	Environmental protection and public health
	Ministry of Trade and Industry

	38.05
	Pesticides (except those included in the FAO negative list)
	Pesticides Law, 1972
	Environmental protection and public health
	Ministry of Trade and Industry

	28.44
28.45
	Radioactive minerals
	..
	Public health
	Ministry of Trade and Industry

	1-5
96.01
	Endangered wild animal species listed in Appendix I of CITES and their products, including eggs
	Hunting Law, 1954 and Convention on International Trade in Endangered Species of Wild Fauna and Flora
	Protection of animal life
	Ministry of Trade and Industry

	2-5
41-43
	Eggs, skins and hides, and other products of endangered species
	Hunting Law, 1954
	Protection of animal life
	Ministry of Trade and Industry

	..
	Animals, their parts and products
	..
	Protection of animal life
	Ministry of Trade and Industry

	40.12
	Second-hand tyres
	..
	Environmental protection
	Ministry of Trade and Industry

	Table III.2 (cont'd)

	29.03
	Equipment containing polychlorobiphenyl (PCB) and polychloroterphenyl (PCT)
	..
	Environmental protection
	Ministry of Trade and Industry

	06.02
5-8
10, 12
25
	Seeds, propagating material, humus, and raw soil
	Plant Protection Ordinance, 1965
	Protection of human and plant health
	Ministry of Trade and Industry

	87
	Second-hand motorcycles or scooters older than three years
	..
	Environmental protection
	Ministry of Trade and Industry

	Goods subject to certification requirements

	21.02
30.02
	Micro-organisms (bacteria, yeast, and mold)
	..
	Protection of public health
	Ministry of Public Health

	23
	Waste, except chemical and radioactive waste
	..
	Environmental protection
	..

	29.03
	Products containing cholorofluorocarbons (CFCs)
	Montreal Protocol on Substances that Deplete the Ozone Layer (1987)
	Environmental protection
	Ministry of Labour, Technological Development and Environment

	..
	Plants
	Plant Protection Ordinance, 1965 and International Plant Protection Convention (1951)
	Protection of human and plant health
	Certification from the country of origin

	63.05
	Second-hand empty bags or sacks used for packing goods
	Plant Protection Ordinance, 1965
	..
	Fumigation certificate from country of origin 


..
Not available.

a
In the context of this Review, the authorities indicated that they were working on a new list with the detailed tariff headings that correspond to the goods subject to prohibitions, licensing, and certification.
Source:
Negative List Decision.

55. Importers are eligible for a licence as long as they fulfil the relevant requirements.  Applications for licences must be submitted to the Import, Export, and Foreign Exchange Control Department of the Ministry of Trade and Industry, which must process the licence within 15 days.  The authorities indicated that in practice, licences for which the Ministry of Trade and Industry does not need to seek the advice of another government agency are issued in one or two days.  Licences are valid for three months and are not transferable.

56. A licence may be issued with conditions attached.  Whenever a licence is denied, the Permanent Secretary of the Ministry of Trade and Industry must notify the applicant of the reasons for the denial.  The applicant may lodge a written objection with the Permanent Secretary.  If the applicant is not satisfied with the response of the Permanent Secretary, the applicant may lodge an appeal with the Minister, whose decision can be appealed before the President.  The Minister and President each have one month to reach their decisions.  The authorities indicate that 5,820 licences were requested and 5,794 licences were issued over the period 2002-03.

57. A licence may be revoked if the data provided in the application are found to be incorrect or incomplete.  A licence may also be revoked if the Permanent Secretary of the Ministry of Trade and Industry finds that there is "serious cause thereto".
  The legislation to implement the latter provision has yet to be adopted.  Revocations must be notified in writing to the applicant and must be substantiated.  According to the authorities, 12 licences were revoked in 2002-03.  They also indicated that there are no restrictions regarding the non-utilization of licences, and none of the products under import licensing or certification is subject to quotas.

58. Imports (and exports) that are not subject to licensing or certification must be registered with the Ministry of Trade and Industry.
  This is done by obtaining a stamp on the customs documentation from the Ministry of Trade and Industry in Paramaribo.  The authorities indicate that this is an automatic registration requirement maintained for data collection purposes.  According to private sector representatives, this requirement results in significant delays.

59. In addition to the licensing requirement with regard to the right to import a product, the import licensing regime applied prior to 1999 involved a separate licensing requirement to obtain the right to make a foreign currency payment in relation to the import.  This latter requirement, imposed under the authority of the Foreign Exchange Law of 1947, was abolished on 1 September 1999.

(vii) Contingency measures

(a) Anti-dumping and countervailing measures
60. Suriname has never applied anti-dumping or countervailing duties.  In 1995, Suriname notified that it did not have legislation in these areas.
  In the context of its notification, Suriname received and answered questions from two delegations.

61. The Law on the Movement of Goods contains a reference to the imposition of anti-dumping measures on the import of a good, "if the import thereof would gravely harm an existing business sector or slow down the starting up of a new business sector".
  The Law does not define the measures that may be imposed, but requires that anti-dumping measures be lifted gradually and "proportionally to the improvement of circumstances".
  Regulations specifying the conditions and procedures for the introduction of anti-dumping measures may be enacted under the Law.  The Law on the Movement of Goods does not contain provisions on countervailing duties.

62. Introduction of legislation on anti-dumping and countervailing measures (and safeguards) is being considered at a technical level, but the Government has not yet taken a policy decision on whether such legislation should be adopted.  

63. Provisions on anti-dumping and countervailing measures exist at the CARICOM level but they apply only to intra-CARICOM trade.  Suriname has never made use of these provisions.  The Revised Treaty of Chaguaramas prohibits CARICOM members that have not adopted legislation on countervailing measures from adopting such measures against subsidized imports originating in other CARICOM members.

64. As regards anti-dumping, CARICOM members have the option of conducting an investigation against dumping by another member or referring it to the Council for Trade and Economic Development (COTED), an entity composed of Ministers from CARICOM.  CARICOM members may also refer to COTED a request for review of anti-dumping duties applied by other members if they are not satisfied that the national investigating authority has given adequate consideration to their request for review.  COTED can recommend to the member maintaining the anti-dumping duties to "take the appropriate action" if it determines that the application for review is justified.

(b) Safeguard measures

65. Suriname has never introduced a safeguard measure.  In 1998, Suriname notified the WTO that it had no legislation on safeguards.

66. The Law on the Movement of Goods refers to the adoption of safeguard measures against imports of a good "if it is established that [such] good is imported in increasing amounts and in such manner that the domestic industry that produces similar or competitive goods, is gravely disadvantaged or is threatened to be disadvantaged as a result thereof".
  As in the case of anti-dumping, the Law does not define the measures that may be imposed, but requires that safeguard measures be lifted gradually and "proportionally to the improvement of circumstances".
  Regulations specifying the conditions and procedures for the introduction of safeguard measures may be enacted under the Law.  To date, such regulations have not been adopted.

67. CARICOM members that apply safeguards against the imports of another member must do so in a preliminary fashion, and must submit relevant information to allow COTED to make a determination with respect to the "appropriateness" of the safeguard and its overall duration.  Suriname has never made use of this provision.

(viii) Standards and technical regulations

68. Suriname has not notified its enquiry point and national notification authority under the WTO Agreement on Technical Barriers to Trade nor submitted a statement on the implementation and administration of the Agreement.  Suriname has not notified to the WTO any draft or adopted technical regulations or conformity assessment procedures.

69. There is no inventory of standards and technical regulations in force in Suriname.  

70. The Law on the Movement of Goods provides for the introduction of import measures on the basis of "technical regulations and international standards" with a view to protecting "national security;  the quality of goods;  human, animal, and plant life and health;  and the environment".
  No measures have been taken pending the introduction of subsidiary legislation in this area.  In this regard the authorities indicate that draft legislation on standards has been formulated but not yet adopted.  The draft legislation provides for the creation of a Bureau of Standards responsible for the development of standards in Suriname.
71. Imports of medicines for human use require a licence, granted by the Ministry of Trade and Industry on the approval of the Ministry of Health.  The Ministry of Health will only approve an import licence if the product concerned is registered in Suriname.  Applications for registration are handled by a special registration commission.  In the case of products registered in one of 11 reference countries, the importer need only provide evidence of the product's registration.  For medicines that have not been registered in one of the reference countries, the registration commission performs a full evaluation of the product to determine its safety, efficacy, and quality.

72. Products imported into Suriname are not inspected at the border to ensure that they comply with Suriname's technical regulations.

73. In 2003, Suriname adopted CARICOM's technical regulation for brewery products.  According to the authorities, the instruments to adopt CARICOM's technical regulations for rum and rice are under preparation (as at April 2004).
74. In February 2002, Suriname signed the Agreement establishing the CARICOM Regional Organization for Standards and Quality (CROSQ).  The CROSQ is responsible for promoting the development and harmonization of standards, technical regulations, and the mutual recognition of conformity assessment procedures relating to goods and services produced in CARICOM;  supporting the development of standards infrastructure in the region;  and promoting and protecting the interests of members in regional and international standardizing forums.

75. Suriname is a member of the International Telecommunication Union, Codex Alimentarius Commission, and the Inter-American Metrology System.

(ix) Sanitary and phytosanitary measures

76. The main legal provisions concerning sanitary and phytosanitary issues are:  the Plant Protection Ordinance of 1965, Animal Disease Regulation of 1954, Fish Inspection Law of 2000, and Meat Regulation of 1961.  In early 2004, the Plant Protection Ordinance was being updated and draft legislation regulating trade in livestock and seeds was under review.  The authorities also indicate that Suriname is in the process of establishing an Agricultural Health and Food Safety Unit.

77. In accordance with the Negative List Decision and the laws governing sanitary and phytosanitary matters in Suriname, imports of animals, animal products, seeds, propagating material, humus, and raw soil require a licence from the Ministry of Trade and Industry (section (vi)).  Prior to issuing its licence, the Ministry of Trade and Industry must first obtain the approval of the Ministry of Agriculture, Animal Husbandry and Fisheries.  No licence is necessary to import plants and micro-organisms, but a certificate must be obtained directly from the Ministry of Agriculture, Animal Husbandry and Fisheries for plants, or the Ministry of Public Health for micro-organisms.

78. Prior to approving the importation of a shipment involving plants, animals, or their parts and products, the Ministry of Agriculture, Animal Husbandry and Fisheries will ensure that the specific requirements for importing that product have been fulfilled.  As part of the approval process, the Ministry of Agriculture, Animal Husbandry and Fisheries conducts a pest risk assessment to determine whether the import poses a threat to Suriname.  According to the authorities, the decision to approve an import is reached following the provisions of the WTO Agreement on the Application of Sanitary and Phytosanitary Measures.

79. Products subject to licensing or certification requirements for sanitary or phytosanitary reasons are inspected at the border by officials of the Ministry of Agriculture, Animal Husbandry and Fisheries.  The authorities indicated that inspections are carried out for every shipment in accordance with standards defined by the International Plant Protection Convention and the World Organization for Animal Health.  The technical capacity of the Ministry of Agriculture, Animal Husbandry and Fisheries in the areas of inspection, pest detection, and fumigation has been reported as limited.

80. In the context of this Review, the authorities indicated that imports of rice from Guyana had been suspended temporarily pending the completion of a pest risk assessment.

81. The Ministry of Health has a public health laboratory that deals with chemistry, entomology, microbiology, and parasitology.  The Ministry of Agriculture, Animal Husbandry and Fisheries maintains laboratories for fruit fly, nematology, entomology, mycology, and bacteriology, a palm research station, and a fisheries laboratory for food inspection.  Private sector laboratories also exist.  Public laboratories focus mostly on sampling, control, and to a lesser extent, laboratory analysis.

82. The authorities note that legislation is under preparation that will allow Suriname to use the precautionary principle to adopt measures against risks associated with genetically modified organisms in the food chain.  They also informed the Secretariat that controls are in place on imports of corn and soybeans.

83. Suriname is a member of the three standards-setting bodies explicitly referred to in the WTO Agreement on the Application of Sanitary and Phytosanitary Measures:  Codex Alimentarius, the World Organization for Animal Health, and the International Plant Protection Convention (Convention of 1991).  No information was available to the Secretariat concerning the possible participation of Suriname in mutual recognition agreements for sanitary and phytosanitary issues.
(3) Measures Directly Affecting Exports

(i) Procedures

84. Anyone who exports goods from Suriname for commercial purposes must be registered with the Chamber of Commerce and Industry (KKF) and the Inspectorate of Customs and Excise.  In both cases, exporters need to fulfil the same requirements as importers (see section (2)(i)).  The involvement of a customs broker to carry out customs procedures is optional.

85. The following documents are required to export goods from Suriname:  international trade transaction form for goods and services (IT form), single administrative document (ED form), commercial invoice, bill of lading or airway bill, and packing list.  Exporters must also obtain licences or certificates of origin for certain goods (see section (iii) below).  The KKF is responsible for issuing certificates of origin for exports to CARICOM;  the Inspectorate for Customs and Excise is responsible for issuing all other certificates of origin.

86. Before exports can be cleared through customs, exporters need to have their ED form stamped at the Ministry of Trade and Industry in Paramaribo (section (iii)).  Exporters must present the IT Form and the invoice to the local commercial bank that handles the payment for the goods exported.  The bank records a transaction number on the IT form and sends one copy to the Central Bank.  All export documents are then presented to and processed by the Inspectorate of Customs and Excise.  The Inspectorate of Customs and Excise sends a copy of the processed IT form to the Central Bank.  According to the authorities, the IT form is used by the Central Bank for statistical purposes.

87. All exports are subject to physical inspection.  The authorities note that this is due to the lack of a system of risk analysis to identify and inspect high-risk shipments.

(ii) Export taxes, charges, levies, and minimum prices

88. All exports are subject to a consent fee of 0.1%.  A statistical fee of 0.5% applies to exports of all products except bauxite, which is subject to a statistical fee of 2%.  These fees are assessed on the f.o.b. value of exports and are applied regardless of their destination.
89. Suriname applies additional taxes on exports of raw and roughly-processed timber.  Rates are expressed as ad valorem rates of minimum f.o.b. values determined by the Government.  In April 2004, the rates were 20% for logs, and 5% and 10% for hewn-squares, sleepers (ties), and other semi-processed timber.  In 2002, wood export taxes accounted for some 0.1% of current Government revenue.  Under the Decision on Rice Exports, exports of rice and rice-products are subject to an inspection fee amounting to Su$10, of which Su$6 are allocated to the Rice Research Institute.

90. A decision of the Foreign Exchange Commission, adopted in August 1999
, provides for a general authorization of residents to enter into export (and import) transactions, thus abolishing the previous foreign exchange licensing requirement.  However, the decision required that:  non-mineral export proceeds be repatriated within 60 days (previously six months) after the date of export of the goods and be offered for sale to one of the domestic exchange banks;  and proceeds of mineral exports as well as of exports of state-owned firms be transferred to the Central Bank of Suriname.

91. In May 2002, the requirement to sell proceeds of non-mineral exports to local exchange banks was abolished and replaced with a requirement to deposit such proceeds in a foreign exchange account held by the exporter with a domestic bank, or sold to local commercial banks at the existing market rate.
  According to private sector representatives, however, this requirement is not actively enforced.

92. In the mining sector the export surrender requirement is applied differently to the state-owned oil company and to the bauxite companies.  The state oil company must sell all its export earnings to the Central Bank at the official exchange rate while the bauxite companies must surrender the amount of foreign exchange needed to meet their expenses for local supplies and wages.  Based on average official and parallel market exchange rates for 2002, the surrender requirement applied to the state oil company in 2002 was equivalent to an export tax of about US$3 per barrel of crude oil.
  In May 2002, a period of 60 days was introduced for the transfer to the Central Bank of proceeds of mineral exports.

(iii) Export prohibitions, restrictions, and licensing

93. The Negative List Decision adopted under the Law on the Movement of Goods lists the products that are currently subject to export restrictions, which can take the form of prohibitions or non-automatic licensing requirements (Table III.3).  All other exports are free, but must comply with an automatic registration requirement (see section (2)(vi)).

94. Export licences are required irrespective of destination.  Exporters are eligible for an export licence as long as they fulfil the relevant requirements.  The Import, Export, and Foreign Exchange Control Department of the Ministry of Trade and Industry is responsible for processing applications for and issuing export licences.  On average, licences are processed within one day;  they are valid for three months and cannot be transferred.  A licence may be issued with conditions attached.  The remedies available to applicants denied an export licence are the same as for importers (section (2)(vi)).  Export certificates are issued for products for which the importing country requires a certificate.

Table III.3

Trade restrictions and licensing requirements on exports, April 2004

	Tariff code
	Description
	Legal basis for restriction
	Reason for restriction
	Agency responsible for issuing trade permit

	Prohibited exports

	17
	Antiques
	..
	Protection of the national artistic and historical heritage
	Not applicable

	28-29
	Chemical weapons
	Chemical Weapons Convention (1993)
	National security
	Not applicable

	Not applicable
	Goods obtained illegally in Suriname
	..
	Public morality
	Not applicable

	Exports subject to licensing requirements

	93
	Firearms, including explosives and ammunition in the sense of Article 1 of the Law on Firearms
	Firearms Law, 1930 
	National security
	Ministry of Trade and Industry 

	12
	Medicinal plants
	..
	..
	Ministry of Trade and Industry

	12.11

13.02

28-29

30, 38

53.02
	Narcotics and psychotropic substances listed in Article 3.1 of the Narcotics Law;  pharmaceutical products for humans, and sera
	-Narcotics Law, 1998

-United Nations Single Convention on Narcotic Drugs and the Prevention of Drug Addiction (1961)

-United Nations Convention on Psychotropic Substances (1971)

-United Nations Convention against Illicit Traffic in Narcotic Drugs and Psychotropic Substances (1988)
	Public order and health
	Ministry of Trade and Industry

	1-5

96.01
	Endangered wild animal species listed in Appendix I of CITES and their products, including eggs
	Hunting Law, 1954 and Convention on International Trade in Endangered Species of Wild Fauna and Flora
	Protection of animal life
	Ministry of Trade and Industry

	4-5

41-43

96.01
	Eggs, skins and hides, and other products of endangered species
	Hunting Law, 1954
	Protection of animal life
	Ministry of Trade and Industry

	..
	Processed and unprocessed wood, logs
	Forest Management Law
	Protection of the environment
	Ministry of Trade and Industry

	5, 12

32-33
	Plants and animals with potential commercial applications as pharmaceutical, aromatic, dying and flavouring products
	..
	..
	Ministry of Trade and Industry


..
Not available.

Source:
Negative List Decision.
(iv) Duty and tax concessions
95. In December 2001, Suriname notified the WTO that it did not provide export subsidies to agricultural products between 1995 and 2001.

96. In December 2001, Suriname submitted a request to the Committee on Subsidies and Countervailing Measures for an extension of the transition period in Article 27.4 of the WTO Agreement on Subsidies and Countervailing Measures (ASCM) with regard to the exemptions from import duties and internal taxes contained in the Tariff Import Duties Law 1996, the Raw Materials Decision 1997, and the Investment Law.
  In this request, and in its responses to questions posed by several other Members on the nature of the measures covered by the request, Suriname indicated that it was not providing any export subsidies.
  Suriname withdrew the request in November 2002.
  No mention of these programmes appears in the notification by Suriname under Article XVI of GATT 1994 and Article 25 of the ASCM.

97. Companies that invest at least US$100,000 in capital goods can benefit from a deduction from taxable profit of a fictitious interest if the investment is financed by liquid funds owned by the investor (see Chapter II(3)(i)).  The rate of the deduction is 10% for companies that export at least 80% of their output or 6% for companies that do not meet the export requirement.

98. Under Chapter IV of the Tariff Import Duties Law 1996, the Minister of Finance is authorized to exempt a wide range of imports from customs duties (section (4)(iii)).
99. In August 2002, the Government made the establishment of free-trade and export processing zones a policy priority.  Relevant legislation is under consideration.
(v) Export promotion, finance, insurance, and guarantees

100. Schemes to promote exports or to provide finance, insurance or guarantees appear to be limited in number and in magnitude.  As part of its trade promotion activities, the Suriname Chamber of Commerce and Industry conducts promotion activities outside Suriname;  it also publishes a directory of exporters and importers, and maintains a library.
  The authorities indicate that Suriname's business associations are increasingly involved in export promotion activities, in particular through the dissemination of information to their members.

101. According to the authorities there are no government-sponsored or operated export insurance, finance or guarantee programmes.

102. The Suriname Trade Promotion Organization (STPO) was established in 1996 with funding from the Caribbean Export Development Agency and the European Union to provide general information, technical assistance, and marketing support to Surinamese exporting firms.  The STPO is no longer operational due to lack of funding.

(vi) Measures applied in third markets

103. Suriname enjoys preferential access to the EU market under the ACP-EU Agreement.  Suriname is a beneficiary of the Generalized System of Preference schemes of Belarus, Bulgaria, Canada, Czech Republic, European Union, Hungary, Japan, New Zealand, Norway, Russia, Switzerland, and the United States.  It is not a beneficiary of the Caribbean Basin Initiative maintained by the United States nor of preferences granted by Canada under the CARIBCAN.
(4) Measures Affecting Production and Trade

(i) Business registration and licensing

104. The pursuit of a business or profession in Suriname is subject to various approval and registration requirements.  First, the formation of limited liability companies requires a declaration of no objection by the President.  Secondly, all businesses must be registered with the Chamber of Commerce at Paramaribo.  Thirdly, in a number of designated sectors, a business licence must be obtained from the Ministry of Trade and Industry.

105. The formation of companies in Suriname is governed by the Commercial Code of Suriname, which dates back to 1936, as amended.  The Code provides, inter alia, that limited liability companies must be domiciled in Suriname.  It also requires, as a prerequisite to the formation of a limited liability company, that the President issue a certificate of no objection to the company's deed of incorporation.  A certificate may be refused only if the company is contrary to public morals or public order;  if the deed of incorporation does not meet the legal requirements;  or if it is not established that the incorporators participate in at least 20% of the company capital.
  The Code does not specify the procedures and the time frame for the issuance of such a certificate.  It would appear that, in practice, decisions by the President pursuant to this provision are based on an investigation carried out by the Ministry of Justice with the assistance of the Ministry of Home Affairs and the Inspector of Direct Taxes.
106. The Commercial Code also requires all companies to be registered in the trade register.
  However, more detailed rules on registration are contained in a special Trade Register Law, originally promulgated in 1936, providing that businesses register with the Chamber of Commerce at Paramaribo.  In practice, the administrative formalities that need to be fulfilled upon registration vary, depending upon the legal form of the business.
107. Under a Decree Regarding Businesses and Professions Subject to Licensing, which was adopted in September 1981 and entered into force in June 1982, it is prohibited to conduct any business or exercise any profession designated by state resolution without prior written permission from the Minister of Trade and Industry.
  The Decree allows for a state resolution giving the Commissioner of the District, in certain Districts, the power to grant permission to carry on a business or profession.  Applications for a business licence are subject to a fee to be determined by the Minister. 
108. A licence may only be granted if the applicant can satisfactorily prove his creditworthiness.  In addition, the Minister may determine that for certain businesses and professions licences will be granted only if the applicant can furnish satisfactory proof of his commercial practice and professional skill.  The Minster may issue detailed rules on the manner in which such proof of commercial practice and professional skill should be provided.
  A licence must be granted within six months following the expiry of the one-month period for objections.  The decision must be notified to the applicant and be published in the Official Gazette.  A licence is granted for a specific location, a specific business or a specific profession, for a period of three years.  It is renewable for periods of three years, against payment of the same fee paid upon initial application.  The Minister may attach conditions to the licence and, if necessary, may modify such conditions.  The licence is strictly personal and cannot be transferred.

109. The Decree provides for the adoption of state resolutions specifying the businesses and professions to which licensing applies.  A first such state resolution, adopted in September 1981 simultaneously with the Decree
, included importers and exporters.  The list of businesses and professions subject to licensing was expanded in 1985 and 1993
;  as a result, a broad spectrum of businesses and professions appear to require a prior permit.  In the context of this Review the authorities indicated that, even though this list has not yet been formally amended to remove the licensing requirements for importers and exporters, in practice these requirements are no longer applied.
110. Little information is available on the actual operation of the business licensing Decree, but  some commentators have characterized the scheme as one of the most serious impediments to the creation of a sound business climate in Suriname.  One study observes that it normally takes two years to obtain a business licence, in addition to the two years needed for a certificate of no objection by the President to the formation of a limited liability company;  it also criticizes the discretion enjoyed by the Government officials involved in the administration of this Decree.
  

111. In the context of this Review the authorities indicated that it is highly unusual for a decision on the granting of a business licence to take two years, and that an application can be submitted even before the process of formation of a limited liability company is complete.  The Government has also emphasized that, where delays occur in the processing of applications, this is often because the Ministry of Trade and Industry must seek the advice of other Ministries, for example to ascertain whether an applicant meets the safety standards that apply in a particular sector.  The Government has recently signalled its intention to simplify the business licensing system.

(ii) Competition policy and price controls

(a) Competition policy
112. Suriname does not have a generic competition law.  The Government is examining the model competition law prepared in the context of the CARICOM Single Market and Economy.

113. A study by the Foreign Investment Advisory Service of the International Finance Corporation and the World Bank noted that there are a number of monopolies in Suriname, including some in the public sector.  Although the gradual liberalization of Suriname's trade regime can be expected to increase the level of competition in the domestic economy, experience has shown that barriers to entry can persist even after formal trade and investment barriers have been lowered.
  Such entry barriers tend to be especially pervasive in certain services sectors and in the distribution sector.  Thus, competition policy might be an important complement to Suriname's increasingly open trade and investment regime.

114. Under Chapter 8 of the Revised Treaty of Chaguaramas, each CARICOM member is required, among other things, to:  (i) establish and maintain a national competition authority for the purpose of facilitating the implementation of the rules of competition;  (ii) take the necessary legislative measures to ensure consistency and compliance with the rules of competition;  (iii) provide penalties for anti-competitive business conduct;  and (iv) take effective measures to ensure access by nationals of other member states to competent enforcement authorities, including the courts, on an equitable, transparent, and non-discriminatory basis.  The Revised Treaty also establishes a regional Competition Commission with the power to monitor, investigate, make determinations or take action in respect of cross-border transactions or transactions with cross-border effect that prevent or restrict competition within the CARICOM Single Market and Economy.  To do so, however, the Commission must first request a preliminary investigation by the relevant national competition authority, which must agree that the Commission carry out a complete investigation.

(b) Price controls

115. Under the Law on Price Setting and Monitoring, the Minister of Trade and Industry is authorized to determine the maximum price or mark-up for any good or service sold in Suriname.  The law does not mention any specific circumstances under which administrative prices or mark-ups may be introduced.

116. According to the authorities, the prices of the following products are fixed by the Ministry of Trade and Industry (as at April 2004):  baby food, bread, cooking gas, fuel, flour, and milk.  In addition, the Ministry of Trade and Industry has set administrative controls on the maximum wholesale and retail mark-ups for:  beef bouillion cubes, butter, cheese, chicken, cocoa powder, cooking oil, corned beef, detergent, diapers, eggs, garlic, herring, jam, kidney beans, matches, milk powder, mosquito coils, oats, onions, peanut butter, peas, pine oil, potatoes, rice, salt, salted meat and fish, sardines prepared in oil or tomato, soap, sugar, sanitary towels, tea, toilet paper, tomato puree, and toothpaste.  These goods are a subset of the goods that appear in Annex II to the Decree of 16 September 1980.  According to the authorities, although this Decree has been repealed, the list of goods annexed to it is still in effect.  In this regard, the authorities indicate that the Ministry of Trade and Industry is actively enforcing mark-up ceilings only in respect of the goods mentioned in this paragraph (as at April 2004), but that the Ministry of Trade and Industry would sometimes investigate mark-ups for other good appearing in Annex II, for example in response to consumer complaints.

117. The authorities indicate that mark-ups are determined on the basis of factory cost for goods produced domestically, and on the basis of the c.i.f. value plus customs duties and other taxes for imports.  Maximum permitted mark-ups range from 10% to 22% at wholesale and from 15% to 35% at retail.

118. In accordance with the Notification Decision of 1979, prices of goods sold in Suriname may only be modified with the approval of the Minister of Trade and Industry.  The authorities indicate that this Decision is not being actively enforced, except with respect to products subject to price or mark-up controls.

119. The tariffs of public utilities are regulated in Suriname.  The Ministry of Natural Resources is responsible for setting power and water tariffs, while the Ministry of Transport, Communications and Tourism sets the tariffs for telephone services.  According to the authorities, the Ministry of Trade and Industry might sometimes be involved in determining the tariffs for public utilities.
(iii) Incentives

120. The Investment Law 2001 authorizes the Minister of Finance to grant fiscal and non-fiscal incentives for new investments and for the expansion of existing investments (Chapter II(3)).  Investments in the following activities are eligible for incentives:  agriculture, cattle-breeding, fishery, aquaculture, mining, forestry, tourism (except casinos), industry, trade, construction, services, and transport.  Investments in excess of US$50 million in the exploration and exploitation of bauxite, hydrocarbons, gold, and radioactive minerals may benefit from additional incentives.  
121. Chapter IV of the Tariff Import Duties Law 1996 grants the Minister of Finance broad authority to exempt any import from customs duties.  Specifically, the Law identifies a wide range of situations in which the Minister of Finance is authorized to grant import duty exemptions, including with respect to the importation of:  raw materials used in production in Suriname;  goods that will be exported from Suriname following repair, assembly, adaptation or transformation;  goods exported from Suriname and assembled, repaired or adapted abroad;  packing materials re-imported after having been used for the export of goods from Suriname or imported for use in the export of goods from Suriname;  containers and means of transport used in the export of goods from Suriname;  goods used in public works financed with funds from foreign governments;  goods exported from Suriname that have not undergone any adaptation abroad;  goods that are imported for re-export without processing or adaptation in Suriname.
122. In the majority of cases, the Tariff Import Duties Law stipulates that duty exemptions may be granted in accordance with the rules and subject to conditions and limitations to be defined.  Suriname has adopted two instruments that make most of the duty exemptions under the Tariff Import Duties Law operationally effective:  the Raw Materials Decision, and S.B. 1998 No. 60.

123. The Raw Materials Decision provides for full exemption from import duties on raw materials, semi-manufactured goods, and packing materials used by enterprises in certain sectors of economic activity, including industry, agriculture, horticulture, fishery, foodstuffs, and soft drinks.  This exemption is available regardless of whether the finished goods produced in Suriname are exported or domestically consumed.  According to an explanatory note accompanying this Decision, the Surinamese Government's motivation for such a general exemption was that producers in other CARICOM countries benefited from a similar scheme.

124. Goods exempted from import duty pursuant to the Tariff Import Duties Law 1996 are also exempt from indirect taxes.

(iv) Government procurement

125. Legal provisions on government procurement in Suriname are contained in the Accounting Law 1952, as amended in 1969 and the related Accounting Decision 1953.  These provisions require the use of open tendering procedures in the procurement of works, supplies, and transport by government agencies, but allow for exceptions to this rule if the President determines that this is in the country's interest.
  The authorities confirmed in the context of this Review that, as a general rule, government procurement in Suriname takes place on the basis of open tendering, but selective tendering procedures are sometimes used.  The annual reports of the Surinamese Auditor's Office identify public contracts awarded without the use of open tendering procedures.

126. The  Ministry of Public Works is the only government agency that has adopted specific regulatory provisions on procurement.  These provisions, adopted in 1975, concern the procurement and execution of works
;  some other Ministries use them in their procurement practice.  Participants in tendering procedures under the provisions must hold a valid business licence and must be registered with the Suriname Chamber of Commerce.  The provisions do not differentiate between domestic and foreign-owned enterprises.  Furthermore, in 1996, the Ministry of Public Works issued three draft regulations on the procurement of works, the procurement of services, and the execution of works
;  these have not yet entered into force.

127. State-owned enterprises enjoy autonomy in matters of procurement and have adopted their own regulations in this regard.

(v) State-trading, state-owned enterprises, and privatization

128. Suriname has not notified the WTO of the existence of any state trading enterprises within the meaning of Article XVII of the GATT 1994.
129. Estimates of the number of public sector enterprises, i.e., partly or totally owned by the State, vary widely, in part because some of the enterprises, although legally in existence, no longer operate.  A recent inventory by the Ministry of Trade and Industry identified some 120 such enterprises:  at least 50 of them appear to be involved in commercial activities;  their activities span most sectors of the economy, including financial services, telecommunications, tourism, energy, transport, agriculture, forestry, and manufacturing.

130. Public sector enterprises in Suriname are established by special laws, or as public limited liability companies or foundations under the Commercial Code.  Specific Ministries commonly appoint the general managers and board of directors of each enterprise.  The Ministry of Finance and the National Planning Office are responsible for overseeing the investments and borrowing of all public sector enterprises.

131. Public sector enterprises play an important role in most parts of the Surinamese economy except mining.  Many of these enterprises, particularly in agriculture, dominate their sector (Chapter IV(2)(iii) and (6)).
  The International Monetary Fund has estimated that some 15,000 people are employed by state-owned enterprises, or around 20% of total employment in Suriname.

132. It is equally difficult to determine the financial health of state-owned enterprises, as many do not file audited accounts or other official financial documentation, even though they receive transfers from the Government.
  In the context of this Review, representatives of the Surinamese Auditor Office noted that, although every state-owned enterprise must send financial reports to the Court of Auditors, only about a quarter of state-owned enterprises have done so in the past.  In 2001, transfers from the Government to these enterprises amounted to around 1% of GDP.

133. Progress in privatizing state-owned enterprises has been scant.  The Government has reportedly issued long-term leases to allow private investors to cultivate rice on lands belonging to the state enterprise Wageningen.  The Government has also sought assistance from the donor community to design a privatization strategy for state-owned agricultural enterprises.  In a 2003 notification to the WTO, Suriname indicated that it would receive technical assistance from the Inter-American Development Bank to make the necessary preparations to privatize the Mechanical Agriculture Foundation, the Experimental Agriculture Foundation, and the Foundation for the Development of Agriculture.
  According to the authorities, there are also plans to privatize the banana company SURLAND, and the fruit plantation company Alliance.

(vi) Intellectual property rights

134. Suriname is a signatory to various international intellectual property rights (IPRs) treaties and has been a member of the World Intellectual Property Organization (WIPO) since 1975 (Table III.4).

Table III.4
Membership in intellectual property protection treaties, April 2004

	Convention/Agreement
	Date of membership

	Paris Convention for the Protection of Industrial Property (1883)
	25 November 1975 (Suriname is party to the Stockholm Act)

	Berne Convention for the Protection of Literary and Artistic Works (1886)
	23 February 1977 (Suriname is party to the Paris Act)

	Hague Agreement Concerning the International Deposit of Industrial Designs (1925)
	25 November 1975 (Suriname is party to the Stockholm Act)

	Nice Agreement Concerning the International Classification of Goods and Services for the Purposes of Registration of Marks (1957)
	16 December 1981 (Suriname is party to the Geneva Act)

	Strasbourg Agreement Concerning the International Patent Classification (1971)
	25 November 1975


Source:
WTO Secretariat, based on information in WIPO, "Contracting Parties or Signatories to Treaties Administered by 
WIPO" [Online].  Available at:  www.wipo.int/treaties/general/parties.html#1.

135. According to the authorities, Suriname has not yet implemented the WTO Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).  They indicated that, to remedy this situation, new legislation pertaining to IPRs has been drafted with the assistance of the International Bureau of WIPO and is awaiting the approval of Suriname's National Assembly.
  The draft legislation covers industrial property, including trade marks, patents, and industrial designs.  According to the authorities, changes to the laws governing copyrights are also envisaged.

136. In April 2001, Suriname notified the draft Industrial Property Act to the WTO, under Article 63.2 of the TRIPS Agreement.
  The same month, the TRIPS Council initiated a review of Suriname's legislation pertaining to IPRs.  Suriname received and answered questions from five delegations.
  It has yet to answer the follow-up questions posed by two delegations.  Most questions related to enforcement of IPRs and patents.

137. The current legal framework pertaining to IPRs consists of several laws, most of which were first introduced during the colonial era.  These laws do not provide for the protection of neighbouring rights in copyright, geographical indications, industrial designs, utility models, layout-designs (topographies) of integrated circuits, undisclosed information, or new plant varieties (Table III.5).

Table III.5

Overview of IPR protection, April 2004
	Coverage
	Duration
	Selected exclusions and limitations
	Main legal sources

	Copyright
	
	
	

	Literary, scientific, or artistic works
	50 years from the first of January of the year following the year of death of the creator of the work
	Law does not provide for rental right

No protection granted to performers, producers of phonograms and broadcasting organizations

No retroactive protection
	Law of 22 March 1913 concerning new copyright regulations, last amended in 1981

	Trade marks
	
	
	

	Marks for the distinction of a company's goods from the goods of another
	Ten years from the date of filing, renewable
	Services cannot be protected;  protection of elements such as sound, perfumes, and containers is not provided for in the law

No protection granted to signs that are contrary to public order or morality
	Royal Decree  No. 57 of 29 August 1912, concerning provisions for trade marks, last amended in 2001

	Geographical indications

	No protection granted
	Not applicable
	Not applicable
	Not applicable

	Industrial designs

	No protection granted
	Not applicable
	Not applicable
	Not applicable

	Patents
	
	
	

	Inventions whose purpose is the production of something that is "industrially applicable"
	20 years from the date of filing, non-renewable
	The rights of a patent holder do not extend to acts performed by any person who in good faith, before the filing date (or, where priority is claimed, before the date on which the patent is granted), was using the invention in Suriname or was making effective and serious preparations for such use

No protection granted to micro-organisms, non-essential biological processes, microbiological processes, and plant varieties

Patents may be refused on the basis of public order or morality

Compulsory licences may be granted in cases of "industrial" and "national" importance
	Royal Patent Law, last amended in 1968

	Utility models

	No protection granted
	Not applicable
	Not applicable
	Not applicable

	Layout-designs (topographies) of integrated circuits

	No protection granted
	Not applicable
	Not applicable
	Not applicable

	Undisclosed information

	No protection granted
	Not applicable
	Not applicable
	Not applicable


Source:
WTO Secretariat.

138. The Patent Law is not explicit as regards exhaustion of IPRs.  Article 30 of the Patent Law grants the right holder the exclusive right to produce, distribute, sell, rent, deliver, and use a patented invention.  In the context of Suriname's review of legislation in the TRIPS Council, the authorities noted that, under Article 30 of the Patent Law, the importation into Suriname without the consent of the Surinamese right holder of goods put on the market in another country with the consent of their legitimate right holder could be considered as an infringement of the latter's right.
  However, the authorities indicated that in practice, parallel imports are allowed.  According to the authorities, Suriname's laws governing copyrights and trade marks do not mention parallel imports.
139. Suriname has notified to the WTO that the Bureau of Industrial Property of the Ministry of Justice and Police is the contact point established for the purposes of Article 69 of the TRIPS Agreement.
  In the context of this Review, the authorities noted that this Bureau only handles trademark applications.  They noted that the law on patents does not provide for a competent authority that could grant patents.

140. Information regarding the enforcement of IPRs in Suriname is contained in Suriname's answers to the Checklist of Issues on Enforcement.
  The Court of Justice has jurisdiction over all matters related to IPRs.  Several remedies are available in case of copyright infringement, including compensation to the right holder, seizure, and destruction of the infringing goods, monetary fines, and imprisonment.  Similarly, the authorities indicated that the Court of Justice can, upon the request of the right holder of a trade mark, order the violator to stop all infringing activities.  In the case of patent infringement, no remedies are available, since, according to the authorities, Suriname does not have a working system with respect to patents.  No provisions exist under the laws of Suriname for border protection against trade mark counterfeits or copyright piracy.
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