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II. developments in trade and investment policy
(1) Overview

1. The United States considers that the multilateral trading system and WTO membership are at the core of U.S. international trade relations.  Multilateral trade negotiations are a stated priority of the Administration, in particular, the successful completion of the Doha Development Agenda (DDA) before the end of 2006.  The United States has also made progress in implementing several WTO rulings calling for changes to U.S. legislation but a few rulings have not been fully implemented.

2. The Administration views the Trade Promotion Authority (TPA), a successor to "fast-track" authority, as an essential instrument to attaining its trade objectives and on 1 April 2005 requested and obtained the extension of this Authority to 1 July 2007.  The TPA legislation provides a means for the United States to promote a wide array of U.S. values through its trade agenda.  It also brings greater predictability to the various trade negotiations the United States is currently conducting.  
3. The United States is committed to a strategy of trade liberalization at the multilateral, regional, and bilateral levels, thus exerting its leverage for openness.  In pursuit of this strategy, the United States has increased the number of countries with which it has concluded free-trade agreements (FTAs) from three at the start of the current Administration in early 2001, to 15 by late 2005.  Of these, six FTAs have been implemented (with Israel, NAFTA, Jordan, Chile, Singapore, and Australia).  As of January 2006, agreements with 12 other countries were being negotiated.  The United States also grants unilateral preferences to developing countries under a number of schemes;  these preferences may be conditional on compliance with various U.S. policy objectives.  
4. The United States maintains a policy of national treatment for foreign direct investment, subject to some sector-specific restrictions, such as in energy, mining, and fishing as well as air, maritime, and financial services.  Restrictions to national treatment apply with respect to eligibility for certain official support programmes.  Moreover, in a limited number of cases, FDI is subject to reporting requirements or review to take account of national security concerns.
(2) Institutional and Policy Framework

(i) Institutions and recent changes

5. The Office of the United States Trade Representative (USTR), which is part of the Executive Office of the President, is responsible for developing and coordinating U.S. international trade, commodity, and direct investment policy, and overseeing negotiations with other countries.  The head of USTR is the U.S. Trade Representative, a Cabinet member who serves as the President's principal trade advisor, negotiator, and spokesperson on trade issues.  USTR consults with other government agencies on trade policy matters through the Trade Policy Review Group and the Trade Policy Staff Committee, administered and chaired by USTR and composed of 19 federal agencies and offices.  The National Economic Council (NEC), chaired by the President may consider important or controversial trade-related issues.

6. USTR works in close consultation with Congress.  Under the U.S. Constitution (Article I, Section 8), Congress has the ultimate authority to regulate trade with foreign nations, while the President has the responsibility and authority to undertake negotiations and conclude agreements with foreign governments.  USTR provides regular briefings for the Congressional Oversight Group, composed of members from several congressional committees, and chaired by the Chairman of the House Ways and Means Committee and of the Senate's Finance Committee.
7. The Committee on Foreign Investment in the United States (CFIUS) implements the Exon-Florio provision of the Omnibus Trade and Competitiveness Act of 1988, which authorizes the President to restrict FDI that threatens national security.  The CFIUS is an inter-agency body whose membership comprises the Departments of Commerce, Defense, Homeland Security, Justice, State, and the Treasury;  the Council of Economic Advisors; the National Security Council;  the National Economic Council;  the Office of Management and Budget;  the Office of Science and Technology Policy; and the USTR.  The CFIUS is chaired by the Treasury Department.
8. Trade policy formulation also receives inputs from the private sector through a policy advisory committee system consisting of the President's Advisory Committee for Trade Policy and Negotiations (ACTPN), administered by USTR;  four policy advisory committees;  and 22 technical and sectoral advisory committees.

(ii) Policy objectives
9. The United States continues to pursue a policy of advancing open markets and the rule of law as part of a broader global security objective.  The United States considers that opening foreign markets to U.S. products and services will enhance economic growth and prosperity.  Reflecting these perspectives, the main U.S. negotiating objective with respect to international trade is the removal of trade barriers in goods, services, and foreign investment as well as the extension of the rules-based trading system.  This broad objective is accompanied by a range of policy priorities, including the protection of intellectual property, enhancing transparency, the avoidance of regulatory measures as a means to advantage domestic producers, liberal conditions for electronic commerce, and the continued incorporation of government procurement, labour, and environmental issues into future U.S. trade agreements.
10. To achieve its trade policy objective of dismantling trade barriers, the United States is engaging in a policy of pursuing free-trade initiatives globally, regionally, and bilaterally.  In its 2005 Trade Policy Agenda, USTR noted that these initiatives reinforce each other, and that "by pursuing multiple free trade initiatives, the United States has created a competition for liberalization, launching new global trade negotiations, providing leverage to spur new negotiations and solve problems, and establishing models of success in areas such as intellectual property, e-commerce, environment and labor, and anti-corruption".

11. Multilateral trade negotiations are a priority of the Administration in its quest to open markets and strengthen rules.  The Administration believes that market access issues, including agricultural reform and liberalization, expanded market access for trade in manufactures and services and new rules on trade facilitation, form the basis of a negotiation that can achieve significant gains for U.S. interests and the global economy.  Accordingly, the Administration has made advancing the WTO's Doha Development Agenda (DDA ) a top priority, as well as bringing the negotiations to a successful conclusion before the end of 2006.

12. The Administration considers Trade Promotion Authority an essential instrument to attaining its trade objectives.  The Bipartisan Trade Promotion Authority Act of 2002 sets out specifically a variety of overall trade negotiating objectives that call for future U.S. trade agreements to:  (i) open markets by eliminating or reducing barriers to and distortions of trade and creating market opportunities, in particular for small businesses;  (ii) further strengthen international trading disciplines;  (iii) foster economic growth in the United States and globally;  and (iv) promote environmental and worker rights policies in the context of trade.  The Act also provides guidance on specific objectives and identifies congressional priorities.
(iii) Legislative developments

13. The Trade Act of 2002 (PL 107-210) contains the Bipartisan Trade Promotion Authority Act of 2002 (TPA), which granted trade promotion authority to the Executive.  Under the TPA, when considering legislation approving and implementing a new trade agreement, Congress can approve or reject the legislation, but must do so without amendment and within a fixed period.  Under the Trade Act of 2002, the TPA could be extended until 1 July 2007 if the President requested an extension and Congress did not disapprove.  On 1 April 2005, the Administration requested such an extension, which is effective until 1 July 2007.  Although any agreement undertaken under TPA must be signed before 1 July 2007, there is a requirement to indicate to Congress the intention of signing a trade agreement 90 days before this deadline (i.e. no later than 1 April 2007), and to identify and report to Congress the range of proposals advanced in the negotiations that may be in the final agreement and could require changes in trade legislation 180 days before signature (i.e. no later than 31 December 2006).  TPA authority extends to cover the passage of the required implementing legislation for such agreements.
14. Section 125 of the Uruguay Round Agreements Act mandates that, beginning 1 March 2000, and every five years thereafter, the report on WTO activities transmitted by the President to Congress, must include an analysis of the value of continued U.S. participation in the WTO.
  Following the submission of the report, Congress can withdraw its approval of the WTO Agreement.  On 1 March 2005, Congress received the second five-year report.  On 2 March 2005, House Joint Resolution 27 to withdraw the approval of the Congress from the Agreement establishing the WTO was introduced and referred to the Committee on Ways and Means.  The Administration strongly opposed H.J. Resolution 27.
  On 9 June 2005, the House of Representatives voted by 338 to 86 to support continued U.S. participation in the WTO, defeating H.J. Resolution 27.

(3) Participation In The WTO
15. The United States continues to be one of the key participants in all areas of WTO activity, including the current Doha Development Agenda trade negotiations.  The United States was an original signatory to the GATT and is an original Member of the World Trade Organization.  The WTO Agreement was implemented in U.S. domestic law through the Uruguay Round Agreements Act.  In the context of this Review, the authorities reaffirmed their strong support of the multilateral trading system, which they consider to be at the core of U.S. international trade relations.  They see the role of the United States in this system as important to ensuring growth and contributing to a more stable and secure world.
16. In the view of the U.S. authorities, the record of U.S. participation in the WTO clearly demonstrates that continued engagement in the global trading system is vital, and that through the WTO, trade barriers have been lowered, helping to drive a 63% increase in U.S. exports of goods and services between 1994 and 2004.
  The United States also considers that its efforts in the WTO have helped to extend a system of trade rules globally that protect innovation, provide for certainty and predictability, and form the vital legal infrastructure for enforcement.  The United States is also of the view that the ongoing DDA negotiations can provide even greater economic benefits.

17. In the context of the discussion in the House Ways and Means Committee on continued U.S. participation in the WTO, it was noted that a successful conclusion of the DDA would bring benefits equivalent to an US$18 billion tax cut for U.S. consumers and manufacturers while expanding the U.S. economy by US$95 billion.  However, the Committee also noted that there were some aspects of the multilateral trading system that needed rectification:  (i) the increasing use of non-tariff trade barriers in various forms such as discriminatory internal taxes, standards or SPS measures;  (ii) the consensus-based structure of the WTO, which gave some Members the ability to dilute trade liberalizing efforts;  and (iii) the "gap filling" by panels that read more exacting, and sometimes impractical, requirements into the WTO agreements, particularly with respect to trade remedy laws.

18. The United States has made numerous contributions in the various WTO bodies during the period under Review, in particular in the context of the ongoing DDA negotiations.  The contributions or proposals by the United States cover a wide range of trade topics discussed in the WTO, including agriculture, market access for industrial goods and services, anti-dumping, subsidies, and intellectual property.  The United States has also made several proposals regarding the WTO dispute settlement mechanism;  these have dealt mainly with the transparency and flexibility of DSB procedures.

19. The United States has also continued to be an active participant in the WTO dispute settlement mechanism.  Since the inception of the WTO, the United States has been complainant in 80 disputes and respondent in 89.  From mid 2003 to mid 2005, the United States was a complainant in six dispute settlement cases, requesting the establishment of a panel in four (Table AII.1).  The United States was respondent in ten cases during the same period.  Contingency measures affecting steel products were the subject of most complaints (see also Chapter III(2)(v)).

20. The United States has made progress in implementing WTO DSB decisions during the period under review.  It has repealed the anti-dumping provisions of the Revenue Act of 1916, more commonly known as the Antidumping Act of 1916, and the extraterritorial income provisions of the FSC/ETI case.  However, a few rulings have not yet been implemented, including those relating to the Byrd Amendment and the Section 211 of the U.S. Omnibus Appropriations Act of 1998 case.  The authorities note that the Administration remains committed to implementing these decisions.
21. The United States has met most of its notification obligations over the review period.  However, a few notifications were outstanding as at October 2005, particularly on domestic support to agriculture, state trading activities, and statistics for government procurement (Table AII.2).  The authorities noted that the United States would submit the relevant procurement reports when the replacement of its procurement data collection system was completed.

(4) Preferential and Other Arrangements

(i) Introduction

22. The United States has free-trade agreements in force with Canada, Mexico, Israel, Jordan, Chile, Singapore, and Australia;  the latter three have entered into force since the previous U.S. Review.  FTAs have been completed but are not yet in force with Bahrain;  the five members of the Central American Common Market (Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua) and the Dominican Republic;  Morocco;  and Oman (as at October 2005).  The United States is also conducting negotiations to create FTAs with:  the members of the Southern African Customs Union;  Panama;  Colombia, Ecuador, and Peru;  Thailand;  the United Arab Emirates;  and Qatar.  Unilateral preferences in favour of developing countries have also been expanded since 2003, notably through the new AGOA provisions.

23. The U.S. authorities hold the view that U.S. FTAs can promote innovation, provide participating countries with trade capacity building to develop negotiating skills, and promote investment, job creation, and higher business standards.  They also consider them as a means to advance work and negotiations of multilateral agreements.  On the other hand, concerns exist in relation to the capacity of potential partners to participate in multiple agreements and to the impact that these FTAs may have on third countries, for example through possible trade diversion.

24. While each of the FTAs concluded by the United States so far has specific characteristics, some elements are common in all or most of them.
  They have all sought to eliminate from the start duties on as many products as possible while providing adjustment periods and safeguards for "sensitive" products.  They also provide for the elimination of agricultural export subsidies on bilateral trade, unless the export country believes that its partner's market is being supplied by subsidized exports from a third country.  They contain provisions on rules of origin, customs procedures, cooperation on SPS matters, government procurement, and safeguard procedures (including special textile/apparel safeguards).  In all of them, elimination of barriers to the supply of services is sought through a "negative list" approach.
  Most agreements include provisions on foreign investment, also on a "negative list" basis.  Finally, all U.S. FTAs contain provisions to increase regulatory transparency, to address bribery and corruption, to settle disputes, to enforce panel decisions, and on labour and environmental matters.

25. All recent U.S. FTAs but one have involved developing countries.  By virtue of their legally binding nature, FTAs have enhanced the predictability of the already largely open U.S. trade regime, including unilateral preferences for developing countries.  In turn, U.S. trading partners have been required to liberalize and modernize their trade policies and practices.  In some cases, U.S. partners have brought their legal systems into conformity with WTO rules as part of the negotiating process.  By their nature, U.S. FTAs have also resulted in U.S. partners accepting commitments that go beyond multilateral requirements.  For example, in the area of services, national treatment and market access provided under FTAs are generally much more liberal than GATS commitments, and in intellectual property rights protection, FTAs go beyond the commitments of the TRIPS Agreement, notably with respect to patents and copyright.

(ii) Free-trade agreements

(a) Agreements in force before 2004

26. NAFTA provisions covering trade in goods were notified to the GATT in 1993;  those covering trade in services were notified to the WTO in 1995.
  Canada and Mexico remain the United States' two main single-country trading partners for trade in goods (see also Chapter I(6)(i)).  U.S. tariffs on Canadian imports have been eliminated on virtually all trade, except for certain out-of-quota tariff rates, while tariff elimination with Mexico, also very significant, continues through staged phase-outs for the few remaining products (Chapter III(2)(ii)).

27. The U.S.-Israel FTA in industrial products was notified to the WTO in 1985 under GATT Article XXIV.
  This agreement was complemented in 1996 by an Agreement on Trade in Agricultural Products (ATAP), which expired at the end of 2001, but whose benefits were extended until the end of 2003 to allow the parties time to negotiate a new agreement.  A new ATAP, approved in July 2004, applies retroactively from 1 January 2004 until 31 December 2008.  The parties agreed to start negotiating a new agreement no later than 1 June 2007.  Under the ATAP, most Israeli agricultural products have duty-free access to the U.S. market;  other products of Israel are subject to duty-free tariff rate quotas.

28. The U.S.-Jordan Free Trade Agreement entered into force in December 2001.
  The Agreement was notified to the WTO under GATT Article XXIV and GATS Article V.
  The agreement provides for duty-free imports into the United States for most goods within four stages of implementation, and contains provisions on trade and environment, trade and labour, electronic commerce, and services.  The FTA contains no provisions on investment as the United States and Jordan already have a bilateral investment treaty.  The liberalization of services under the agreement follows a positive-list approach.  No significant changes with respect to this agreement have taken place during the period under review.
(b) Agreements in force since 2004

29. The U.S.-Singapore FTA, the first between the United States and a South-east Asian country, entered into effect in January 2004.  It provides for duty-free access for most goods upon entry into force of the agreement, and the remaining tariffs to be phased out over a four to ten year period.
  The FTA includes provisions on trade and environment, trade and labour issues, electronic commerce and services, intellectual property rights, rules of origin, and investment.  All core provisions can be enforced through the agreement's dispute settlement provisions.  The FTA contains commitments on the transfer of capital and the avoidance of capital controls;  any restrictions that "substantially impede transfers" may be subject to damages claims.  The agreement was notified to the WTO under GATT Article XXIV and GATS Article V in 2003.

30. The U.S.-Chile FTA came into effect in January 2004.  The agreement provides for immediate duty-free access for more than 90% of two-way trade in goods.
  Most remaining tariffs and quotas are to be eliminated in four years and all tariffs and quotas in up to 12 years.  The FTA includes provisions on trade and environment, trade and labour issues, electronic commerce and services, intellectual property rights, rules of origin, investment, and government procurement.  All core provisions can be enforced through the agreement's dispute settlement provisions;  the FTA includes provisions for monetary assessments to back up dispute panel decisions.  The agreement was notified to the WTO under GATT Article XXIV and GATS Article V in 2003.

31. The U.S.-Australia FTA, was notified to the WTO in 2004.
  The FTA entered into effect on 1 January 2005.  Australia is the United States' 14th largest goods market.  The FTA includes provisions on trade and environment, trade and labour issues, electronic commerce and services, intellectual property rights, rules of origin, investment, and government procurement.  Under the agreement, most tariffs on manufactured goods were eliminated on two-way trade the day the FTA took effect;  this was the single largest immediate tariff elimination for industrial goods provided under any U.S. FTA.
  The U.S.-Australia FTA is the first U.S. FTA to include non-market-access provisions relating to public health and pharmaceuticals, including requirements for Australia's health programmes to apply transparent procedures in listing new pharmaceuticals for reimbursement.  The FTA calls for the parties to work together in several areas of the WTO agriculture negotiations.

(c) Agreements not yet in force (December 2005)
32. In June 2004, the United States signed an FTA with Morocco.  The United States-Morocco FTA was the first agreement signed under the Middle East FTA initiative (MEFTA), aimed at creating a U.S.-Middle East free-trade area by 2013.
  The U.S. Congress approved the Morocco FTA in August 2004 and the President signed the implementing legislation shortly thereafter.  The Moroccan Parliament ratified the agreement in January 2005, and it entered into force on 1 January 2006.  The FTA provides for more than 95% of bilateral trade in consumer and industrial goods to become duty-free on the day the agreement enters into force.  The FTA also contains provisions with respect to agricultural liberalization, services, transparency and anti-corruption, labour rights, and environmental cooperation.

33. On 14 September 2004, the United States signed an FTA with Bahrain, and the U.S. Congress approved the agreement in December 2005.  Two-way trade was nearly US$900 million in 2003.  On the day the agreement enters into effect, two-way trade on 100% of consumer and industrial products and most agricultural exports is to be duty free.  The elimination of the remaining tariffs will be completed over ten years;  the United States will apply preferential tariff-rate quotas on certain sensitive agricultural products.  The FTA includes provisions on trade and environment, trade and labour issues, electronic commerce and services, intellectual property rights, rules of origin, investment, and government procurement.

34. The United States began FTA negotiations with the United Arab Emirates and with Oman in November 2004.  The negotiations with Oman were completed in October 2005.
  Coverage is similar to that of the agreement with Bahrain:  100% of bilateral trade in industrial and consumer products will become duty free immediately upon its entry into force.

35. The U.S. Free Trade Agreement with Central America and the Dominican Republic (CAFTA-DR), including Costa Rica, El Salvador, Guatemala, Honduras, and Nicaragua, and the Dominican Republic was signed on 5 August 2004.  The U.S. Congress approved the CAFTA-DR in June (Senate) and July (House of Representatives) 2005.  As of November 2005, all of these trading partners except Costa Rica had ratified the agreement.  Under the CAFTA-DR, most tariffs on consumer and industrial goods will be set to zero from the outset;  this consolidates the access to the U.S. market for most CAFTA-DR products since most already enjoy duty-free market access to the United States.  The elimination of the remaining tariffs, mostly agricultural goods, will be phased out over ten years.  The FTA includes provisions on intellectual property rights, rules of origin, investment, trade and environment, trade and labour issues, electronic commerce, and government procurement.  It also includes liberalization in agriculture;  and textiles and apparel that meet the FTA's regional origin rules will become duty-free as soon as the agreement takes effect.  The FTA provides comprehensive market access in a number of service areas, including telecommunications, express delivery services, computer and related services, financial services, and insurance.  The agreement also disciplines the use of dealer protection regimes in the CAFTA-DR countries.  The agreement is the first FTA to establish a Trade Capacity Building Committee (TCB) to identify priorities and coordinate trade capacity building efforts in the region and to include a public submissions process on environmental enforcement.

36. As at November 2005, the United States was also holding formal FTA negotiations with the five members of the SACU, Thailand, the United Arab Emirates, Panama, and with three Andean countries (Colombia, Ecuador, and Peru), with Bolivia participating as an observer.  At the same time, the Administration is continuing to press for a market-opening Free Trade Area of the Americas, but, as at late 2005, the negotiations were stalled.

(iii) Unilateral preferences and other trade arrangements

37. Under its Generalized System of Preferences (GSP) programme, the United States grants unilateral preferences to GSP-eligible exports from beneficiary developing countries.  The granting of preferences may be subject to compliance with various U.S. policy objectives.  The GSP, which expired in September 2001 and was renewed retroactively by Congress in August 2002, is authorized through 31 December 2006.

38. The Caribbean Basin Economic Recovery Act (CBERA), enhanced by the Caribbean Basin Trade Partnership Act (CBTPA), which was implemented in October 2000, and further improved by the Trade Act of 2002, provides duty-free access for most goods from CBI beneficiary countries.
  While the CBERA is permanent, CBTPA benefits are available until September 2008.

39. The provisions of AGOA, enacted in May 2000 and authorized until September 2008, were amended in the 2002 Trade Act, to change rules on textiles.  In July 2004, the President signed into law the AGOA Acceleration Act of 2004, extending AGOA's authorization until 2015, including its special third-country fabric provision until September 2007.  The Act also mandated increased technical assistance, and amended some technical provisions.  Under AGOA, the President determines annually which sub-Saharan African countries are eligible for benefits.  In 2005, 37 countries met the Act's requirements.
  Twenty-four sub-Saharan African countries are eligible for AGOA's apparel provisions and, as of November 2005, 13 of these countries also qualified for the provisions for handloomed and handmade articles.

40. The Andean Trade Promotion and Drug Eradication Act (ATPDEA), part of the Trade Act of 2002, renewed and extended the ATPA until December 2006, increased the number of eligible duty-free products, and expanded benefits in the apparel sector.  Bolivia, Colombia, Ecuador, and Peru have been designated full beneficiaries of the ATPA.

41. The United States was granted a waiver for CBERA by the General Council, pursuant to Article IX:4 of the WTO Agreement, until 31 December 2005.
  The waiver granted to the United States for the implementation of ATPA expired on 4 December 2001.  Thus, as of October 2005, ATPA, ATPDEA, and AGOA preferences were not covered by WTO waivers.  In February 2005, the United States asked to widen the scope of the existing waiver for CBERA, as amended by the CBTPA, and to extend the waiver through 30 September 2008.
  Also in February 2005, the United States requested waivers for the AGOA preferences, and for the ATPA, as amended by ATPDEA, through 30 September 2015 and 31 December 2006, respectively.
  Comments and questions on the waiver request have been raised by:  China, India, and Pakistan;  and Brazil.
  The granting of the waivers was discussed in the Council on Trade in Goods on 15 July 2005.
  No decision with respect to these waivers has been made (October 2005).
42. The United States has continued its participation in other multilateral fora, such as the Asia Pacific Economic Cooperation (APEC).
  Progress towards liberalization is "measured" on the basis of Individual Action Plans, prepared annually by each APEC member and submitted for periodic peer review.

(5) Foreign Investment Regime

43. The United States maintains a liberal foreign investment regime, providing non-discriminatory treatment with a few sectoral exceptions.  Restrictions on FDI relate to only some specific areas:  atomic energy operations;  rights of way for oil pipelines, or for mining coal, oil or certain other minerals;  and certain fishing operations.  Most other federal-level sectoral measures that limit FDI, or subject it to reciprocity, relate to services, notably air and maritime transport services, and financial services (see Chapter IV).  Restrictions to national treatment may apply with respect to the eligibility for public funding for R&D;  emergency loans for agricultural purposes;  and loans, guarantees, and political-risk insurance for investment.
  Restrictive measures are also applied at the State level, in particular on real estate and financial services.
44. FDI into the United States is subject to reporting requirements under the International Investment and Trade in Services Survey Act.  There are also specific requirements regarding the reporting of foreign acquisitions of agricultural land, contained in the Agricultural Foreign Investment Disclosure Act.  Although FDI is generally not subject to review, under Section 721 of the Defense Production Act of 1950, commonly known as the Exon-Florio amendment, the President may take action on national security grounds with respect to any foreign acquisition, merger or takeover of a corporation engaged in commerce in the United States, including suspending or prohibiting a proposed transaction or requiring divestment of a completed transaction.  Exon-Florio does not define "national security" but sets out certain factors that the President may consider in determining the effects on national security of a foreign acquisition.

45. The Committee on Foreign Investment in the United States (CFIUS) determines if a formal investigation under Exon-Florio is warranted.  Once the CFIUS has submitted a report to the President, he has 15 days to make his determination.  In practice, the CFIUS initiates investigations only in a limited number of cases:  during 2004, the CFIUS initiated investigations of two acquisitions out of a total of 50 notified to it over the year.
  No action was taken as a result of these investigations.

46. The United States has bilateral investment treaties in force with 39 other countries.
  Among the main characteristics of U.S. bilateral investment treaties are:  a broad coverage;  national and MFN treatment both pre- and post-establishment, subject to agreed sectoral exceptions;  the observance of certain standards of treatment and protection with regard to covered investments;  rules concerning expropriation and compensation;  free transfer of funds;  prohibition of certain mandatory performance requirements;  settling of disputes through international arbitration.  The NAFTA and the recently signed FTAs between the United States and Australia, CAFTA-DR, Chile, Morocco, Oman, and Singapore contain separate chapters on foreign investment, which generally go beyond the provisions of the United States' bilateral investment treaties.  The United States is also a party to the OECD Code of Liberalization of Capital Movements, and the OECD National Treatment Instrument, which is not legally binding.

47. The United States has concluded 36 trade and investment framework agreements, which establish an institutional framework for consultation on ways to promote bilateral trade and investment.
  Typically they provide that the parties undertake to adopt measures to encourage and facilitate trade in goods and services, and to secure favourable conditions for long-term investment, development, and diversification of trade among their respective nationals and companies.  In addition, they provide for consideration of further agreements regarding trade, taxation, intellectual property, labour, transfer of technology, technical cooperation, and investment issues.  Under the Middle East Free Trade Initiative, the United States offered to negotiate new trade and investment framework agreements with countries in the region and to deepen those already in place.
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